VILLAGE OF ANGEL FIRE
Angel Fire NM 87710
(575) 377-3232
PUBLIC NOTICE
Council Meeting
Tuesday, July 14" , 2020 at 5:30pm
Please note that in an effort to continue to provide open meetings and to comply with the new rules governing open meetings,
his meeting can be accessed by using GoToWebinar using the information at the bottom of the Agenda

Call to Order
Pledge of Allegiance
Roll Call
Approval of Agenda
Approval of Consent Agenda
1. Approval of the May 26" Regular Council Meeting Minutes
Requests and Responses from the Audience (Limited to 3 minutes)
Announcements and Proclamations
Reports
1. Governing Body Report
2. Manager’s Report
3. Staff Report
4. Committee Reports
Old Business:
A. Discussion/ Approval of an Ordinance Authorizing the Issuance and Sale of Village of Angel Fire Go Bond
Series 2020 (2" Reading ) (Public Hearing )
B. Discussion /Approval of an Ordinance Amending Section Eleven ,Chapter Three of Title Four of the Village
Code (Supplemental 1st Reading) (Public Hearing )

New Business:

A. Discussion/ Approval of Resolution 2020-22 a Resolution Authorizing the Drilling of a Well With-in the
Service Area on Lot 9, Tierra Del Cielo Subdivision

B. Discussion/ Approval of Resolution 2020-23 a Resolution Granting a Temporary Down Lit Signs for Attached
Signage at the Elkhorn Lodge

C. Discussion/ Approval of Resolution 2020-24 a Resolution Granting a Rear Setback of Twelve (12) Feet on
Tract E of Country Club 1 and 2 Re-amended and a Variance from the Minimum lot size of 21,000 Square
Feet for Tracts E1 and E2

D. Discussion /Approval of the FY20-21 Agreement for Inmate Confinement Between the County of Colfax and
the Village of Angel Fire

E. Discussion / Approval of Resolution 2020-25 a Resolution Authorizing the Assignment of Authorized Officer
and Agent

Terry Cordova, Village Clerk Jo Mixon, Mayor
Post: 07/09/2020

THE PUBLIC IS INVITED TO ATTEND
Subject to Change Until Friday July 10** 2020 at 5:30pm
Next Council Meeting July 28" , 2020
AGENDA MAY BE VIEWED AT OUR WEBSITE: ANGELFIRENM.GOV
IF YOU ARE AN INDIVIDUAL WHO IS IN NEED OF ANY AUXILIARY AID OR SERVICE TO ATTEND THE MEETING
PLEASE CONTACT THE VILLAGE CLERKS OFFICE 48 HOURS PRIOR TO THE MEETING.

Please register for Village of Angel Fire, Village Council Meeting 7-14-2020 on Jul 14, 2020 5:30 PM MDT at:
https://attendee.gotowebinar.com/register/1485059086535200272
After registering, you will receive a confirmation email containing information about joining the webinar.
Brought to you by GoToWebinar®
Webinars Made Easy®
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Call to Or&er

VILLAGE OF ANGEL FIRE
Regular Council Meeting Minutes
Tuesday June 23, 2020

DRAIJ

Mayor Mixon called the meeting to order at 5:33pm
Pledge of Allegiance
Mayor Mixon called for the Pledge of Allegiance.
Roll Call
Present were Mayor Mixon, Mayor Pro-tem Lanon, Councilor Billingsley, Councilor Trom, Councilor
Peterson. Also, present were Manager Mitchell and Village Clerk Terry Cordova. A quorum was
present.
Approval of Agenda
Councilor Billingsley made the motion to approve the agenda. Councilor Trom seconded. Motion
carried 4-0
Approval of Consent Agenda
1. Approval of the June 9" Regular Council Meeting Minutes
Mayor Pro-tem Lanon made the motion to approve the consent agenda. Councilor Trom seconded.
Motion carried 4-0
Request and Responses from the Audience (Limited to 3 minutes)
Ron Glazer
Announcements and Proclamations -None
Reports
1. Governing Body Report-None
Manager’s Report
Manager Mitchell reported that the TAP project along 434 has started. The construction work may
cause delays and impact business entrances during the upcoming weeks. (see attached) He also
reported that the interim budget has been approved.
2. Staff Report
John Murtagh, Fire Chief gave an update on the fire department. (see attached)
Committee Report-None
Old Business:
A. Discussion /Approval of an Ordinance Amending Section Eleven ,Chapter Three of
Title Four of the Village Code (2nd Reading) (Public Hearing )
Councilor Billingsley made the motion to postpone the 2™ reading of the ordinance and
called on Manager Mitchell to explain the reason for the postponement. Councilor Peterson
seconded. Manager Mitchell explained that after meeting with several contractors it was
apparent there needed to be some changes. Item O of the ordinance needed some changes to
it as well and would give us time to hire an additional CDL driver for the program. With no
further discussion, the motion carried 4-0 with Mayor Pro-tem Lanon —aye, Councilor
Billingsley —aye, Councilor Trom —aye, Councilor Peterson-aye

New Business:
A. Discussion/ Approval of Resolution 2020-20 a Resolution Authorizing Execution of the

NMDOT FY21 Cooperative Agreement L400506
Mayor Pro-tem Lanon made the motion to resolution 2020-20 a resolution authorizing, execution
of the NMDOT FY 21 Cooperative agreement L400506. Councilor Peterson seconded. Sandy
Garcia, Grants explained that the Village of Angel Fire has been awarded the Municipal
Cooperative Agreement for FY2021 in the amount of $23,557. NMDOT share is $17,668 with a
local match of $5,889. Motion carried 4-0 with Mayor Pro-tem Lanon —aye, Councilor Billingsley
—aye, Councilor Trom-aye, Councilor Peterson —aye.



1 B. Discussion/Approval of Resohition 2020-21 a Resolution Approving Participation in the
2 Local Government Road Fund Program and Requesting a Match Waiver
3 Mayor Pro-tem Lanon made the motion to approve resolution 2020-21 a resolution approving the
4 participation in the Local Government Road Fund and requesting a match waiver. Councilor
5 Peterson seconded. Sanidy Garcia, Grants explained that the Vlllage would like to apply for the-
6 Hardship Waiver Program with NMDOT for cooparatwe agreement CN L400506 on the amount
7 of $3,889. [fawarded the Village will be-able 10 use the budgeted matching funds for other
8 roadway needs. Motion carried 4-0 with Mayor Pro ~tern Lanon-aye, Councilor Bil]mgsley -aye,
9 Councilor Trom —aye, Councilor Peterson —aye.
10 €. Discussion /- Approval of a Contract Amendment #2 with Lawrence Ortega and Associates
11 for the TAP Sidewalk Project
12 Mayor Pro-tem Lanon made the motion to contract amendment #2 with Lawrence Ortega and
13 Associates for the TAP sidewalk project. Councilot Troim seconded. Sandy Garcia, Grants
i4 explained that Lawrence Ortega was contracted as our ¢éngineer-for the TAP sidewalk . project a
15 federally funded projéct. The original contract dated 3/5/2019 was in the amount of $29,250.00 for
16 plan.and-design work .Amendmerit #1 dated 7/30/2019 in the amount 6f $3,575.00 was for bid
17 letting and issuance of notice to proceed . Amendment #2 is to prowde professional services for
13 construction engineering to include construction observation in an amount notto exceed
19 $25,000.00 plus reimbursables and NMGRT, Couneilor Trom asked what the total funds received
20 was. Sandy stated that the amount was $617,000 and the. contract amount. was $539,000 so there
21 was some wiggle room. Mayor Pro-tem Lanon asked if there wouid any overruns. Sandy stated
22 ‘that she did not really know at this time. Manager Mitchell added that there could be some with
23 the conicrete .Councilor Trom asked if there were funds left over what those funds could be used
24 for. Sandy stated that they ¢ould be used for this project. With no further discussion, the motion
25 carried 4-0.
26
27
28 Mayer Mixon adjourned the meeting at 6:16pm
29
30 Passed, Approved and Adopted on this 14t day in July, 2020
31
32
33
34 Jo Mixkon, Mayor
35  ATTEST:
36
37
38 Terry Cordova, Village.Clerk.
39 '
40

3



EQUAL OPPORTUNILY EMPLOYER.

("' ABRAHAM’S CONSTRUCTION, INC.
[~ vy §

Tune 22, 2020

Village of Angel Fire
PO Box 610
Angel Fire, NM 87710,

Project: NM 434 Sidewalks and C/G Project (CN 4101570)
Contractor: Abraham’s’Construction,_ Inc. (S'O-S') 830-3820
Emergency On-Site Contact: Hector Ramos (505) 506-9245

Deat Business Owners and Puhlic,

We write to you today to inform you that Abraham’s Construction, Iic. (ACI) has started work
along NM 434, The construction work may cause delays and impact business entrances during
the upcoming weeks. We will do our best to always try-to keep at least onie entrance to each
business open to the pubic and try to minimize the time we do close busiress entranées: The
Following is our anticipated impacts on business due to drive pad closures which we will keep
updating and announcing often.

Business Impacted Beginning Impact Date(s)
Alpine Lumber ' June 73, 2020
Zebs Restaurant & Bar June 23, 2020
True Value . June 23, 2020
Canyon City Landscaping | June23, 2020
Summit Foime Care & Property Services June 23, 2020
Family Dollar June 23, 2020

As with any construction project, we. greatly appreciate your patience and cooperation. Our
crews-are working hard to get this project going and completed within our scheduled time. We
do ask the businesses and public to please respect the barricades and traffic contrel plan as well
as'the new speed limit. For safety reason, please keep children off and away from the
construction equipment and operi trenches,

Please note that ACT is under contract with the Village of Angel Fire and can not perform any
private work regarding 'th’iS‘__pr'Qjct_;t‘.'_If_:.y'pu have any questions or concerns, please feel free to
contact our main office at (505) 830-3820 or via email 4t cindy@abrahamsconstruction.com.

We too are looking forward to-the completion of this project!

Rcspcctfui_ly,_

Cynthia J aqu_ez
Project Coordinator

7707 Broadway Blvd SE » Albuquergue, New Mexico 87105 {505) 830-3820'¢ {505} 881-1666 Fax » Lic # 87492



Village of Angel Fire
Fire Department

P.O. Box 610 0 _ i ~
Angel Fire, New Mexico 87710 E ’J“—}HJT:“I R i

NEW MEXICO

June 23, 2020

Yillage of Angel Fire Council Meeting, AFFD Staff Report
-184 calls YTD in 2020.
-28 calls for service in May

EMS Fire
Sick Call 2 Gas Leak 0
Traumatic Injury 2 Carbon Monoxide 1
Vehicle/Bike Accidents 1 Smoke Check 2
Fall 3 Fire Alarm 6
Chest Pain Structure Fire 1
Abdominal Pain 2 Brush Fire 4
Unconscious 3 Plane Crash 0
Seizure

Suicidal

Respiratory

Alcohol/Drug Related

Allergic reaction

Public Assist 1

Public Relations Events
No PR events due to Covid-19

Training
Regular Wednesday FD Training has been postponed due to Covid-19, but personnel are reviewing
training videos thru our online training program.

General Information/Updates

e AFFD is working with all State, County, and Regional partners on Covid-19. Tracking Covid-19
updates daily, tracking positive cases in the area, working with MV Health Clinic. The BLM
grant committee denied our grant application for the CWPP update, will search for another grant.
Our supply of PPE is good. Slash pile burning has begun and our wildland team is now available
for deployment. Fire Inspections have resumed.

John Murtagh 575-377-3347 (Station)
Chief of Fire/EMS 575-377-6098 (Fax)
jmurtagh@angelfirenm.gov



VILLAGE OF ANGEL FIRE, NEW MEXICO
ORDINANCE NO. 2020-01

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF
VILLAGE OF ANGEL FIRE, NEW MEXICO, GENERAL
OBLIGATION BONDS, SERIES 2020, IN THE PRINCIPAL AMOUNT
OF $2,000,000 FOR THE PURPOSES OF (1) DESIGNING,
ENGINEERING, CONSTRUCTING AND OTHERWISE IMPROVING.
ROADS AND RELATED IMPROVEMENTS WITHIN THE VILLAGE,
INCLUDING PURCHASING CAPITAL EQUIPMENT FOR SUCH
PROJECTS AND (2) DESIGNING, ENGINEERING, CONSTRUCTING
AND OTHERWISE IMPROVING THE VILLAGE’S WATER AND
WASTEWATER SYSTEM, PAYABLE FROM AD VALOREM TAXES
LEVIED ON ALL TAXABLE PROPERTY WITHIN THE VILLAGE,
LEVIED WITHOUT LIMIT AS TO RATE OR AMOUNT: PROVIDING
FOR THE FORM, TERMS AND CONDITIONS OF THE BONDS, THE
MANNER OF THEIR EXECUTION, AND THE METHOD OF, AND
SECURITY FOR, PAYMENT; PROVIDING FOR THE AWARD AND
SALE OF THE BONDS TO THE NEW MEXICO FINANCE
AUTHORITY PURSUANT TO A BOND PURCHASE AGREEMENT;
AND PROVIDING FOR OTHER DETAILS. CONCERNING THE
BONDS,

WHEREAS, at a special general obligation bond election duly called and held for
the Village on the S‘h day .of November, 2019, the electors of the Village authorized the
Village Council to contract bonded indebtedness on behalf of the Village and upon the
credit thereof by issuing general obligation bonds of the Village to secure funds for the

following purposes in the. following amounts (the “Project”):

Amount Amount Amount
Authorized Previously To Be

Purpose: At Election Issued Issued
Designing, engineering, $4,000,000 $-0- $1,000,000
constructing and otherwise '
improving roads and related
improvements within the Village,
including purchasing capital
equipment for-such projects..

| $4,000,000 $-0- $1,000,000

Designing, engiheering;
gonstructing. and otherwise
improving the Village’s water and
wastewater system:



WHEREAS, the Village Council has determined, and does hereby determine, that
it is. necessary and in the best interest of the Village and the inhabitants thereof that a
portion of the general obligation bonds authorized at the election (the “Bonds™) be issued
at this time; and

WHEREAS, the Village Council has received an offer to purchase the Bonds
from the New Mexico Finance Authority (the “Finance Authority”) pursuant to a Bond
Purchase Agreement, a form of which has beéen presented to the Village Council with this-
Ordinance; and

‘WHEREAS, the Village Council has determined and does hereby determine: that
the Bonds shall be issued at this time under the authority of the New Mexico Constitotion
and applicable law as herematter set forth, and desires to fix the form and details of the
Bonds and to provide for the levy of taxes for the payment of the principal of and inferest
on the Bonds: and

WHEREAS, no action or suit has been commenced by any person or corporation
contesting the*validity of any of the proceedings directed toward the issuance and sale of
the Bonds heretofore taken by the Village Council and the officers of the Village..

NOW, THEREFORE, BE IT ORDAINED. BY THE VILLAGE COUNCIL OF
THE VILLAGE OF ANGEL FIRE:

Section 1. All actions heretofore taken by ‘the Village Council and the officers
and employees of the Vlllage directed toward the issuance and sale of the Bonds to
secure funds for the Project be, and. the same hereby are, ratified, approved and
confirmed, including the sale of the Bonds in the amount of $2,000,000 to the Finance
Authority pursuart to the Bond Purchase Agreement which is hereby approved. The
Mayor of the Village is authorized to complete and modify the Bond Purchase
Agreement consistent with this Ordinance.

Section 2. The Counéil_.hereby declares that it has considered all relevant
information and data and hereby makes the following findings:

A. Moneys available for the Project from all sources other than the
issuance of general obligation bonds are not sufficient to-defray the cost of the Project.

B. The full faith and credit of the Village may lawfully bé pledged to
seeure the payment and redemption of the Bonds:.

C.  The issuance of the Bonds pursuarit to the Act, to providé funds for
the financing of the Project is necessary and in the interest of the public health, safety,
morals and welfare of the reésidents of the Village.

D. The net effective interest rate on the Bonds is. less than 10% per
anmum, the maximum rate permitted by State law.



E. The Bonds shall be sold for par,

F. The Project is needed to meet the -needs of the Village and its
residents.

Section 3.

A. This. Bond Ordinance has been adopted by the affirmative vote of
at least a majority of all of the members of the Council. For the purpose of protecting the
public health, conserving the property, protecting the general welfare and prospenty of
the residents of the Village, it is hereby declared necessary that the Village issue ifs
negotiable, fully registered, general obligation bonds to be designated “Village of Angel
Fire, New Mexico General Obligation Bonds, Series 2020,” in an aggregate principal
amount of $2,000,000. The issuance, sale and delivery of the Bonds are hereby
avithorized. The Bonds shall be sold pursuant to the Bond Purchase Agreement. The
Bonds shall mature and bear interest as follows:

Amounts Years Maturing Interest Rate

Maturing, (August 1) (Per Annum)

-$150,000 2021 0.410%
250,000 2022 0.460%
160,000 2023 0.480%
160,000, 2024 0.530%
160,000 2025 0.610%
160,000 2026 0.780%
160,000 2027 0.920%
160,000 2028 1.030%
160,000 2029 1.110%
160,000 2030 1.190%
160,000 2031 1.420%
160,000 2032 1.700%

B. The Bonds shall be dated the date of delivery (herein the “Series
Date’™), will be 1ssued in one series and shall consist of bonds numbered consecutively
from R-1 upward, issuable in the denomination of $5,000 each or integral multiples
thereof (provided that no individual bond will be issued for more than one maturity);
shall bear interest from the Series Date to maturity at the rates per anpum set forth-above,
payable to the registered owner thereof, or registered assigns, on August 1, 2021, and
semiannuaily thereafter on February 1 and August 1 in each year in which the Bonds are
outstanding and shall mature on August I of'each year.

C. The Bonds maturing on and after August 1, 2031 shall be subject
to redemption prior to maturity 4t the Village’s.option in one or more units of principal of
$5,000 on and after August 28, 2030, in whole or in part at any time, in such order of
maturities as the Villagé may determine (and by lot if less than all of the Bonds of such
maturity is called, such selection by lot to be made by the Registrar in such manner



considered appropriate and fair) at a redemption price equal te the principal amount of
the Bonds of portions thereof to be redeemed plus accrued interest, if any, to the date
fixed for redemption.

D. ‘The principal of and interest on the Bonds due at maturity shall be
payable to thé registered owner thereof as shown on the registration books kept by the
Village’s Finance Director (or successor in function) as “registrar/paying agent” (such
registrar/paying agent and any successor thereto, the “Registrar/Paying Agent™) for the
Bonds, upon maturity and upon presentation and surrender thereof at the principal office
of the Registrar/Paying Agent. If any Bond shall not’ be paid upon such presentation and
surrender at or after maturity, it shall continue to draw interest at the rate borne by said
Bond until the prineipal thereof is paid in full. Payment of interest on the Bonds (other
than at maturity) shall be made by check or draft mailed by the Registrat/Paying Agent
for by such other arrangement ‘as may be mutually agreed to by the Registrar/Paying
Agent and such registered owner), on or before each interest payment date (or, if such
interest payment date is not a business day, on or befote the next succeeding business
day), to. the registered owner thereof as of the close of business on the Record Date
(defined below) at his address as it appears on the registration books kept by the
Registiar/Paying Agent. All such payments shall be made in lawful money of the United
States of America, The term “Record Date” as used herein with respect to any interest
payment date shall imean the 15th day of the month preceding the interest payment date.
The person in whose name any Bond is registered at the close of business on any Record
Date with respect to any interest payment date shall be entitled to receive the interest
payable thereon on such interest paynient date notwithstanding any transfer or exchange
thereof subsequent to such Record Date and prior to such interest payment date; but
interest on any Bongl which is not timely paid or duly provided for shall cease t6 be
payable as provided above and shall be payable to the person in ‘whose name such Bond
is registered at the close of business on a special record date (the “Special Record Date™)
fixed by the Registrar/Paying Agent for the payment of any such overdue interest. The
Special Record Date. shall be fixed by the Registrar/Paying Agent whenever moneys
become available for payment of overdue interest, and notice of any such Special Record
Date shall be given not less than ten days prior thereto, by first-class mail, to the
tegistered owners of the Bonds as of the fifth day preceding the mailing of such notice by
the Registrar/Paying Agent, stating the Special Record Date and the date fixed for the
‘payment of overdue interest.

E.  Notice of redemption of the Bonds will be given by the
Registrar/Paying Agent by sending a copy of such notice by first-class, postage prepaid
mail not less than 30 days prior to the redemption date to the address shown as of the fifth
day prior to the mailing of notice on the registration books by the Registrar/Paying
Agent The Village shall give the Registrar/Paying Agent notice of the Bonds to be
called for redemption at least 15 days prior to the date that the. Registrar/Paying Agent is
required to give owners notice of redemption specifying the Bonds and the principal
amount to be called for redemption and the applicable redemption dates. The
Registrar/Paying Agent’s failure to give such notice to the registered owner of any Bond,
orany defect therein, shall not affect the validity of the proceedings for the redemption of
any Bonds: for which proper notice was given. The notice ‘will specify the number or



numbers and maturity date or dates of the Bonds to be redeemed (if less than all are to be
redeemed) the principal amount ‘of any Bond to be redeemed in part, the date fixed for
redemption, and that on such redemption date there will become and be due and payable
upon each Bond or part thereof to be redeemed at the office of thé Registrar/Paying
Agent the principal amount theéreof to be redeemed plus accrued interest, if any, to the
redemption date and that from and after such date interest will cease to accrue on the
principal amount redeermed. Sueh notice may be a conditional notice of redemption
insofar as the money or securities necessary to pay the redemption price of the Bonds are
not required to be on deposit with the RegmtrarfPaymg Agent prior to.the giving of notice
of optional redemptlon of the Bonds. If noticeis given in the manner provided above, the
Bond or Bonds or part thereof called for redemption will become due and payable on the
redemption date designated and if an amount of money sufficient to redeem all Bonds
called for redemption is on deposit with the Registrar/Paying Agent on the redemption
date, the Bonds or part thereof to be redeemed shall be deemed to be not outstanding and
will cease to bear or accrue interest from and after such redemption date. Upon
‘presentation of a Bond to be redeemed at the office of the Registrar/Paying Agent on or
after the redemption date, the Registrar/Paying Agent will pay such Bond, or portion
thereof called for redemption,

Section4.  ‘The Bonds shall constitute the geéneral obligation debt of the
Village, payable from general ad valorem taxes in amounts sufficient to meet the semi-
annual payments of interest and annual payments of principal on the Bonds maturing in
cach year. The full faith and credit of the Village shall be, and hereby is, irrevocably
pledged to the payment of the principal of and interest.on the Bonds.

Section 5.. The Bonds shall bear the facsimile or manual signature. of the
Mayor of the Village and shall be attested by the facsimile or manual signature of the
Village Clerk and shall bear the facsimile or original seal of the Village. The Bonds shall
be authenticated by the manual signature of an authorized officer of the Registrar/Paying
Agent. The Bonds. bearlng the signatures or facsimile signatures of the officers in office
at the time of the signing thereof shall be the valid and binding obligations of the Village,
-nomqthsiandmg that before the delivery of the Bonds and payment therefor, or before the
issuance thereof upon transfer or exchange, any or all-of the persons whose signatures
-appear on the Bonds shall have ceased to fill their respective offices. The Mayor and
Village Clerk shall, by the execution of a signature certificate pertammg 10 the Bonds,
adopt as and for their respective signatures the facsimiles thereof appearing on the Bonds;
and, at the time of the execution of the signature cettificate, the Mayor and Village Clerk
may each adopt as and for his or her facsimile- signature the facsimiie signature of his of
her predecessor in office in the event that such facsimile signature appears upon any of
the Bonds. If facsimile signatures are to appear on the Bonds, the Mayor and Village
‘Clerk, pursuant to Sections 6-9-1 through 6-9-6, inclusive, NMSA 1978, -shall each
forthmth file his or her manual signature, certified by him or her under oath, with the
‘Secretary of State of New Mexico, provided that such filing shall not be necessary for
any officer where any previous filing shall have application to the Bonds.

No Bond shall be valid or obligatory for any purpose unless the
certificate of authentication, substantially in the form hereinafter provided, has been duly



executed by the Registrar/Paying Agent. The Registrar/Paying Agent’s certificate of
authentication shall be deemed to have been duly executed by it if manually signied by an
authorized officer of the Registrar/Paying Agent, but it shall not be necessary that the
-same officér sign the certificate of authentication on all .of the Bonds issued hereunder.

Section 6.

A.  Books for-the registration and transfer of the. Bonds: shall be kept
by the Reglstrar;’Paymg Agent, which is hereby appointed by the Village as registrar.and
‘as paying agent for the Bonds. Upon the surrender for transfer of any Bond at the
principal office of the Registrar/Paying Agent, duly endorsed for transfer or accompanied
by an assignment duly executed by the registered owner or his attorney duly-authorized in
writing, the Registrar/Paying Agent shall authenticate and deliver not more than three
business days after receipt of the Bond to be transferred in the name of the transferee or
transferees a new Bond or Bonds in fully registered form of the same aggregate prmcxpa]
-amount of authorized denominations, and of the same maturity, interest rate and series,
bearing a number of numbers not contemporaneously outstanding. Bonds may be
exchanged at the principal office of the Registrar/Paying Agent for an equal aggregate
prmmpal amoutit of Bonds of other authorized denominations, and of the same maturity,
seties and. interest rate: The Registrar/Paying Agent shall authenticate and deliver not
more than three business days after receipt of the Bond to be exchanged a Bond or Bonds
which the registeted owner making the exchange is entitled to receive, bearing a number
or numbers not contemporaneously cutstanding. Exchanges and transfers of Bonds as
herein provided shall be without charge to the owner or any transferee, but the
Registrar/Paying Agent may require the payment or reimbursernent by the owner of any
Bond requesting exchange or transfer of any transfer fee, tax or other govemmental
charge required to¢ be paid with respect to. such exchange or transfer. The
Registrar/Paying Agent shall close the registrationn books fifteen days prior 6 each
interest payment date for change of name or address of the registered owners. Transfers
shall be permitted within fifteen days prior to each interest payment date but such transfer
will not include transfer of interest payable on such interest payiment date.

B. The person in whose name any Bond shall be registered on the
registration books kept by the Registrar/Paying Agent, shall be deemed and regarded as
the absolute owner thereof for the purpose of making payment thereof and for all other
purposes except as may otherwise be provided in this ordinance with respect to payment
of interest; and payment of or on account of either principal or interest on any Bond shall
be made only to or upon the written order of the registered owner thereof or his: legal
répresentative, but such registration. may be changed upon transfer of such Bond in the
‘manner and subject to the conditions and limitations provided herein. All such paymerits
shall be valid and effectual to discharge the liability upon such Bond to the extent of the
sum Or sums so paid.

C. If any Bond shall be lost, stolen, destroyed or mutilated, the
Registrar/Paying Agent shall, upon receipt of the mutilated Bond and such evidence,
information o indemnity relatlng thereto as it may reasonably require and as may be
tequired by law, authenticate and deliver a replacement Bond or Bonds of a like



aggregate principal amount of authorized denominations, and of the same maturity,
interést rate-and series, bearing a numbeér or numbers hot contemporaneously outstanding.
If such lost, stolen, destroyed or mutilated Bond shall have matured, the Registrar/Paying
Agent may pay such Bond in lieu of replacement.

D. Bonds which are Treissued upon transfer, exchange or other
replacement’ shall bear interest from the most recent interest payment date to which
interest has been fully paid or provided for in full or, if nio interest has been paid, from the
Series Date.

E. The ‘officers of the Village are authorized to deliver to the
Registrar/Paying Agent fully execufed but tnauthenticated Bonds in siuch quantities as
may be convenient to be held in custody by the Reglstrar/Paymg_Agent pending use.as
herein provided. ' '

F. Whenever any Bond shall be surrendered to the Registrar/Paying
Agent upon payment thereof, or to the Registrar/Paying Agent for transfer, ¢éxchange or
replacement as provided herein, such Bond shall be promptly canceled by the
Registrar/Paying Agent, and counterparts of a certificate. of such cancellation shall be
furnished by the Registrar/Paying Agent to the Village.

G. The Bonds may be issued or registered, in whole or in part, in
book-entry form from time to time with no physical distribution of bond certificates made
1o the public, with a depository acting as securities depository for the Bonds. A smgle
certificate for each maturity date of thie Bonds issued in book-entry form will be delivered
to the dep051tory and immobilized in its custody. The book-entry system will evidence
ownership of the Bonds in authorized denominations, with transfer of ownership effected
on the books of the depository and ifs participants (“Participants™). As a condition to
delivery of the Bonds in book-eniry form, the putchaser will, imimediately after
acceptance of delivery thereof, deposit, or cause to be ‘deposited, the Bond certificates
with the depository, registéred in the name of the depository or its nominee. Principal,
‘premium, if any, and interest will be paid to the depository or its nominee as the
registered owner of the Bonds. The transfer of principal, premium, if any, and interest
payments to Partlclpants will be the responsibility of the depository;. the transfer of
principal, premium, if any, and interest payments to the beneficial owners of the Bonds
(the “Beneficial Ownets™) will be the responsibility of Participants and othet nominees of
Beneficial Owners maintaining a relationship with Participants (the “Indirect
Participants”). The Village will not be responsible or liable for maintaining, supervising
of reviewing the tecords maintained by the dépository, Participants or Indirect
Participants.

If (i) the Bonds are not eligible for the services of the depository,
(11) the depository determines to discontinue providing, its services- with respect 1o the
Bonds or (iii) the Village determines that a continuation of the system of book-entry
transfers through the depository ceases to be beneficial to the Village or the Beneficial
Owners, the Village will either identify another deposﬂory or certificates for the Bonds
will be delivered to the Beneficial Owners or their nominees, and the Beneficial Owners



or their nominees, upon authentication of Bonds and registration of those Bonds in the
Beneficial Owners® or riomineés’ names, will become the owners of the Bonds for all
purposes. In that event, the Village shall: mail an appropriate notice to the depository for
notification to Participants, Indirect Participants and Beneficial Owners of the substitute
depository or the issuance of bond certificates to Beneficial Owners or their nomirees, as
applicable.

Authorized Officers of the Village are authorized to sign
agreements with the depository relating to the matters set forth in this Section.

‘Notwithstanding any other provision of this ordinance, so long as
all of the Bonds are registered in the name of the depository or its nominee, all payments
of principal, premium, if any, and interest on the Bonds, and all notices with respéct. to
the Bonds, shall be made and given by the Registrar/Paying Agent or the Village to the
depository as provided in this ordinanc¢e and by the depository to its Participants ot
Indirect Participants and to the Beneficial Owners of the Bonds.

Section 7. The Village may, upon notice mailed to each registered owner of
Bonds at the address last shown on the registration books, appoint a successor
registrar/paying agent. Every such successor reg1strar/pay1ng agent shall be a bank or
trust company located in -and in good standing in the United States and having
shareholders’ equity (e.g;, capital stock, swrplus and undivided profits), however
denominated, of not less than $10,000, OOO or the Village’s Mayor, Manager, Finance
Director, Clerk or other officer or employee of the Village as designated by the Village
Council from time to time.

Section 8. Subject to the registration provisions hereof, the Bonds hereby
authorized shall be fully negotiable and shall have all the qualities of negotiable paper,
-and the registered owner or owners thereof shall possess all rights enjoyed by the holders
of negotiable instruments under the provisions of the Uniform Commercial Code.

Section 9. The Bonds shall be in substantially the following form:

[Form of Bond]
REGISTERED REGISTERED
NO. R- $
UNITED STATES OF AMERICA
STATE OF NEW MEXICO
VILLAGE OF ANGEL FIRE

COLFAX COUNTY, NEW MEXICO
GENERAL OBLIGATION BONDS.
SERIES 2020

Registered Owner: -NEW MEXICO FINANCE AUTHORITY



‘Principal Amount:

Interest Rate Maturity Date- Series Date

% per annum August 1,20 | , 2020

The Village Council of the Village of Angel Fire (the*Village Council™), on the
faith, credit and behalf of the Village of An;_,el Fire, Colfax County, New Mexico (the
“Village™), for value received, hereby promises to pay to the registered owner named
above, or registered assigns, the principal amount hereof on the Maturity Date and to pay
interest on the principal amount &t the Interest Rate on August 1, 20, and thereafter on
Febroary 1 and August 1 of each year (the “Interest Payment Date”) fmm the Series Date
to its maturity. The prineipal of the bonds of the series of which this is one {the “Bonds™)
and interest due at maturity shall be payable to the registered owner thereof as shown on
the registration books kept by the Village Finance Director (or successor in finction) as
“registrar/paying .agent” (such registrar/paying agent and any successor thereto, the
“Registrar/Paying Agent”) for the Bonds, upon maturity and upon presentation and
surrender thereof at the principal office of the Registrar/Paying Agent. If any Bond shall
not be paid upon such presentation and surrender at or after maturity, it shall continue to
draw interest at the rate borne by such Bond until the principal thereof is paid in full.
Payment of interest on the Bonds (other than at maturity) shall be made by check or draft
‘mailed by the Reg_lstrarfPaymg_ Agent (or by such other arrangement as may be mutually
agreed to by the Registrar/Paying Agent and such registered owner), on or before each
Interest Payment Date (or, if such Intérest Payment Date is not a business day, on or
before the next succeeding business day), to the registered owner thereof as of the close
of business on the Record Date (defined below) af his address as it appears on the
registration books kept by the Registrar/Paying Agent. All such payments shall be made
in lawful money of the United States of America. The term “Record Date” as used herein
Wwith respect to any Interest Payment Date shall mean the 15th day of the month
preceding the Interest Payment Date. The person in whose name any Bond is reglstered
at the close of business on any Record Date with respect to any Interest Payment Date
shall be entitled to receive the intefest payable thereon on such Interest Payment Date:
notwithstanding any transfer or exchange thereof subsequent to such Record Date and
prior to such Interest Payrment Date; but interest oni any Bond which is not timely paid or
duly provided for shall cease to be payable as provided above and shall be payable to the:
person in whose name such Bond is registered at the close of business on a special record
date (the “Special Rec¢ord Date™) fixed by the Registrar/Paying Agent for the payment of
any- such overdue interest. The Special Record Date shall be fixed by the
Registrar/Paying Agent whenever moneys become available for payment of overdue
interest, and notice of any such Special Record Date shall be given not léss than ten days
prior th_ereto_ by first-class mail, to the registered owners of the Bonds as of the fifth day
preceding the mailing of such notice by the Registrar/Paying Agent, stating the’ Special
Record Date and the date fixed for the payment of overdue interest.

The Bonds are fully registered and are issuable in denominations of $5,000 and
any integral multiple thereof (provided that no individual bond may be issued for more
than one maturity).



The series of Bonds of ‘which this bond is one is limited to the total principal
-amount of $2,000,000 of like tenor except as to'number, denomination, maturity date, and
interest rate, issued by the Village of Angel Fire, Colfax County, New Mexico, for the
purposes. of providing funds for (1) designing, engineering, constructing and otherwise
improving roads and related improvements within the Village, including purchasing
.capital equipment for such projects, (2) designing, engineering, constructing and
otherwise i 1mpr0vmg the Village’s water and wastewater system and (3) paying costs of
issuance of the Bonds. The Bonds are issued under the authority of and in full
conformity with the Constitution and laws of the State of New Mexico (particularly
Sections 3-30-1 through 3-30-9, NMSA. 1978, the provisions of Sections 6-15-1 throvgh
6-15-22, NMSA 1978, and acts amendatory and supplemental thereto), and pursuant to
an ordinance of the Vlllage Council duly adopted and made a law of the Village prior to
the issuance of this bond (the *Bond Ordinance™).

The Bonds maturing on and after August 1, 20 are callable on- and after
, Or oh any date thereafter, in whole or in part, at the option of the Village
at par plus accrued interest, if any, to the date of redemption.

Notice of redemption of the Bends will be given by the Registrar/Paying Agent
by sending a copy of such notice by first-class, postage prepaid mail not less than 30 days
prior to the redemption date to the address shown as of the fifth day prior to the malhng
‘of notice on the registration books by the Registrar/Paying Agent. The Village shall give
the Registrar/Paying Agent notice of the Bonds to be called for redemption at least 15
days prior to the date that the Registrar/Paying Agent is required to give owners notice of
redemption specifying the Bonds and the principal amount to be called for redemptlon
and the applicable redemption dates: The Registrar/Paying Agent’s failure to give such
notice to the registered owner of any Bond, or any defect therein, shall not affect the
validity of the proceedings for the redemption of any Bonds. for which proper notice was
given. The notice will specify the number or numbers and maturity date or dates of the
Bonds to be redeemed (if less than all are to be redeemed) the principal amount of any
Bond to be redeemed in part, the date fixed for- redemption, and that on such redermption
date there will become and be. due and payable upon each Bond or part thereof to be
redeemed at the office of the Registrar/Paying Agent the principal amount thereof to be
redeemed plus. acerued interest, if any, to the redemption date and that from and after
such date interest will cease to accrue on the principal amount redeemed. Such notice
‘may be a conditional notice 6f redemption insofar as the money or securities necessary to
pay the redemption price of the Bonds are not required to be on deposit with the
Registrar/Paying Agent prior to the giving of notice of optional redemption of the Bonds.
If notice is given in the manner provided above, the Bond or Bonds or pait thereof called
for redemption will become due and payable on the redemption date designated and if an
atmount of moriey sufficient to redeem all Bonds called for redemption is on deposit with
the ReglstrarfPaymg Agent on the redemption date, the Bonds or part .thereof to be
redeemed shall be deemed to be not outstanding and will cease to bear or accrue interest
from and after such redemption date. Upon preseritation of a Bond to be redeened at the
office of the Reglstrar/Paylng Agent on or after the redemption date, the Reglstrar/Paymg
Agent will pay such Bond, or portion theréof called for redemption.
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The Registrar/Paying Agent will maintain the books of the Village for: the
registration of ownership of the Bonds. Upon the surrender for transfer of any Bond at
the. principal office of the Registrav/Paying Agent, duly endorsed for transfer or
accompanied by an assignment duly executed by the registered. owner or his attorney
duly authorized in writing, the Registrar/Paying Agent shall authenticate and deliver not
more than three business days after receipt of the Bond to be transferred in the name of
‘the transferee or transfetees a hew Bond or Bonds in fully registered form of the same
aggregate principal amount of authorized denominations, and of the same maturity,
interest rate and series, bearing a number or iumbers not contemporaneously outstanding:
Bonds may be exchanged at the principal office of the Registrar/Paying Agent for an
equal aggregate prmmpal amount of Bonds of othier authorized denominations, and of the
‘same maturity, series and interest rate. The Repistrai/Paying Agent shall authenticate and
deliver not more than three business days after receipt of the Bond to be exchanged a
Bond or Bonds which the registered owner making the exchange is entitled to receive,
bearing a number or numbers not confemporaneonsly outstanding. Exchanges and
transfers' of Bonds as- herein provided shall be without charge to the owner or -any
transferee, but the Registrar/Paying Agent may require the payment or reimbursement by
the owner of any Bond requesting exchange or transfer of any transfer fee, tax or other
governmental charge required to be paid with respect to such exchange or transfer. The
Registrar/Paying Agent shall close the registration books fifteen days prior to each
Interest Payment Date for change of name or address.of the registered owners, Transfers
shall be permitted within fifteen days prior to each Interest Payment Date but such
transfer will fiot include tranisfer of interest payable ont such Intérest Payient Date-

The person in whose name any Bond shall be registered on the registration books
kept by the Registr’a’rfl"aying’ Agent, shall be deemed and regarded as the absolute owner
thereof for the purpose of making payment thereof and for all other purposes except as
may otherwise be provided with respect to payment of interest; and payment of or on
account. of either pnn01pal or interest on any Bond shall be made only 16 or upon the
written order of the registered owner thereof or his legal representative, but such
registration may be changed upon transfer of such Bond in the mariner and subject to the
conditions and limitations provided herein. All such paymients shall be valid and
effectual to discharge the liability upon such Bond to.the extent of the sum or sums so
paid.

If any Bond shall be lost, stolen, destroyed -or mutilated, the Registrar/Paying
Agent shall, upon receipt of the mutilated Bond and such -evidence, information or
indemnity relating thereto &s it may reasonably require and as may be required by law,
authenticate and deliver a replacement Bond or Bonds of a like aggregate prmc:lpal
amount of authorized denominations, and of the same maturity, interest rate and series,
bearing a number or numbers not contemporaneously outstanding. If such lost; stolen,
destroyed or mutilated Bond shall have matured, the Registrar/Paying Agent may pay
such Bond in lieu of replacement.

For the punctual payment of the principal of and interest on this bond as aforesaid

and for the levy and collection of taxes in accordance with the statutes authorizing the
issuance of this bond, the full faith and credit of the Village is hereby ifrevocably
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pledged. The Village Council has, by the Bond Ordinance, ordered the creation of an
interest and sinking fund for the payment of the Bonds. Such fund is to be held in trust
for the benefit of the owner or owners. of the Bonds.

It is hereby certified, recited and warranted that all the requirements of law have
been complied with by the proper officials of the Village in the issuance of this bond; that
the total indebtedness of the Village, including that of this bond, does not exceed any
limit of indebtedness prescribed by the Constitution or laws of the State of New Mexico;
that provision has been made for the levy and collection of annual taxes sufficient to pay
the principal of and the interest on this bond when the same become due. This bond shall
not be valid or obligatory for any purpose until the Registrat/Paying Agent shall have
manually signed the certificate of authentication hereon.

IN TESTIMONY WHEREOF, the Village Council of the Village of Angel Fire,
in Colfax County, New Mexico, constituting the govemning board of the Village, has
caused the seal of the Village to be hereto affixed and this bond to be signed ‘and
executed with the facsimile or manual signature of the Mayor of the Viilage and
‘subscribed and attested with the facsimile or manual signature of the Vlllage Clerk, all as
of the Series Date.

VILLAGE OF ANGEL FIRE,
NEW MEXICO
By
Mayor

(SEAL)

ATTEST

By

Village Clerk

[Form of Certificate of Authentication]

CERTIFICATE OF AUTHENTICATION

This bond is otie of the Bonds described in the Bond Ordinance and has been duly
registered on the registration: books kept by the undersigned as Reg1st1‘arfPaymg Agent
for the Bonds.

Date of Authentication and _ _ .
Registration: as Registrar/Paying Agent
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By:

Authorized Officer
[End of Form of Certificate of Authentication]
[Form of Assignment]
ASSIGNMENT

For value teceived, the undersigned sells, assigns and transfers uito
whose social security -or tax. identification number is
. the within bond and irrevocably constitutes and appoints
attorney to transfer such boid on the books kept for registration
thereof, with full power of substitution in.the premises.

Dated:

Signature Guaranteed:

NOTE: The assignor’s signature to this asmgnment must cotrespond with the name as it
appears upon the face of the within bond in every particular, without alteration or
etilargement or any change whatsoever.

[End of Form of Assigniient]
[End of Form of Bond]

Section 10, When the Bonds have been duly executed and authenticated, they
shail be delivered to the Finance Authority. The funds realized from the sale. of the
‘Bonds shall be apphed solely to the specified purposes. for the Bonds, but the purchaser
of the Bonds shall in no manner be responsible for the application:of or disposal by the
Village, or-any of its officers, of any of the funds derived from the sale thereof.

Section 11.  In order to pay the principal of dnd interest on the Bonds as they
become due and, at the option of the Village, to reimburse the general fund or other funds
for the payment of principal of or interest o the Bonds for which property taxés were not
available, there shall be an annual assessment and levy upon all of the taxable property of
the Village subject to. taxation which provides an amount sufficient to pay the principal of
and the interest on the Bonds as they becomie due and payable. However, the Village
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may, at its option, apply any other funds lawfully available for the purpose to the
payment of prineipal or iriterest on the Bonds as they becorné due, and the levies required
by this Section may be reduced to the extent other revenues are or will be available and
used for payment of the Bonds. To the extent property taxes are not available for that
purpose, the principal of and interest acéruing on the Bonds shall be paid from the
Village’s general fund or from any other find lawfully available for that purpose. The
taxes shall be assessed, levied and collected annually at the timé and in the manner as
‘other Vﬂlage taxes are assessed, levied and collected. Annually, the Village Council
shall take all reasonable action to insure the levy and cellection of taxes by the
governmental authority charged with legal responsibility to levy and collect taxes in
amounts sufficient at the time to pay the principal of and interest on the Bonds. The
money produced by the levy of taxes provided in this Section to pay the principal of and
interest on the Bonds is appropriated for that purpose and that amount shall be included
in the annual budget adopted and passed by the Village Council each year. The taxes
collected shall be maintained in an‘interést and sinking fund, which.is hereby-created, and
kept for and apphed only to the payment of the principal of and interest on the Bonds
when due and as otherwise required or pérmitted by law.

Section 12.  The Mayor, Village Clerk and other officers of the Village be and
they hereby are authorized and directed to take all action necessary or appropriate to
effectuate the provisions of this ordinance, including without limiting the generality of
the foregoing, the deposit of the proceeds of the Bonds into -an acquisition fund for
paymerit of the costs of the Project and the costs of issuance of the Bonds, the: printing of
the Bonds, accounting and verification fees, and the execution of such certificates as may
be required by the purchaser of the Bonds relating to the signing of the Bonds, the tenure
and identity of Village officials, the receipt of the purchase price of the Bonds from the
purchaser and the absence of Ixtlgatlon pending or thréatened, if’ in ‘accordance with the
facts, affecting the validity thereof and the absence and existence of factors affecting the
exclusion of interest on the Bonds from gross income. for federal income tax purposes.

Section 13;  The Village covenants that it will restrict the use of the proceeds of
the Bonds in such manner and to such extent, if any, as may be necessary so that the
‘Bonds will not constitute arbitrage bonds under Section. 148 of the Internal Revenue
‘Code of 1986, as amended (the “Codé”). The Mayor; Village Clerk and any other ‘officer
of the Village having responsibility for the issuance of the Bonds shall give an
appropriate certificate of the Village, for inclusion in the transcript of proceedings for the.
‘Bonds, Settlng forih the reasonable expectations of the Village regarding the amount and
use of'all the proceeds of the Bonds, the facts, circumstances and estimates on which: they
are based, and other facts and circumstarices relevant to the tax treatment of interest on
the Bonds.

The Village covenants.that it {z) will take-or cause to be taken such
-actions which may be required of it for the interést on the Bonds to be and remain
excluded from -gross income for federal income tax purposes, and (b} will not take or:
‘permit to be takeri any actions which would adversely affect that exclusion, and that it, or
persons acting for it, will, among other acts of compliance, () apply the proceeds of the
Bonds to the governmental purpose of the borrowing, (ii) restrict the yield, as required,
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on investment property acquired with those proceeds, (iii) make timely rebate payments,
if réquired, to the federal govermment, (iv) maintain books and records and make
calculations. and reports, and (v) refrain from certain uses of proceeds, all in such manner
and to the extent necessary to assure such exclusion of that interest under the Code. The
Mayor and Village Cletk  and other approptiate officers are hereby authorized and
di_réc_ted to take any and all actions, make calculations and rebate payments, and make or
give reports and certifications, as inay be appropriate to assure such exclusion of that
interest.

Section 14,  Any Boend and the interest thereon shall be deemed to be paid,
retited, and no longer outstanding (a “Defeased Bond™) hereunder when payment of the
principal of such Bond,  plus interest thereon to the due date (Whether such due date be by
reason of maturity, upon redemption, or other) either (i) shall have been made or caused
to be made in accordance with the terms theteof (including the giving of any required
notice of redemption), or (ii) shall have been provided for on or before such due date by
irrevocably depositing with or making available to a. qualified depository for such
payment (1) lawful money of the United States of America sufficient to make such
payment or (2) Government Obligations which mature as to principal and interest in such
amounts and at such times as will ensure the availability, without reinvestment, of
sufficient. money to provide for such payment (as. verified by a certified or registered
public accountant), and when proper: arrangements have been made by the Village with a
qualified depository for the payment of its services until all Defeased Bonds shall have
become due and payable. . At such time as a Bond shall be deemed to be a Defeased Bond
hereunder, such Bond and the interest thereon shall no longer be sécured by, payable
from, or entitled to the benefits of the ad valorem taxes herein levied and pledged as
provided in this ordinance, and such principal and interest shall be payable solely from
such mioney or Government Obligations.

Any moneys so deposited with the qualified depository may, at the
written diréction of the Village, also be invested in Government Obligations, maturing in
the amounts and times required to make payments when due on the Defeased Bonds, and
all incomie from such Government Obligations received by the qualified depository which
is not required for the payment of the Defeased Bonds and interest thereon, with respect
to which. such money has been so deposited, shall be turned over to the Village for
deposit in the interest and sinking fund for payment of principal and interest on the
Bonds. The term. “Government Obligations” means direct obligations of the United
States of America, including -obligations the principal of and interest on which are
unconditionally guaranteed by the United States of Arerica which may be United States
Treasury Obligations such as its State and Local Government Series, which may be in
book-entry form.

Section 15.  Moneys in any fund not immediately needed may be invested as
provided by state law and. applicable federal statules and regulations, provided that the
Village Council and the Village hereby covenant to the purchasers and the holders of the
Bonds from time to time that the Village will make no use of the proceeds.of the Bonds
or any funds reasonably expected to. be used to pay the principal of or interest on the
Bonds which will cause the Bonds to be arbitrage bonds within the meaning of Section
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148 of the Code, as amended, or which would adversely affect the tax status of interest on
the Bonds under the Code. This covenant is for the benefit of the purchasers and the
holders of the Bonds from time to time.

Section 16.  After any of the Bonds have been issued, this ordinance shall
constitute a contract between the Village and the holder or holders of the Bonds and shall
be and remain irrepealable and unalterable until the Bonds and the interest thereon shall
have been fully paid, satisfied and discharged, defeased or until such payment has been
duly provided for.

Section 17.  If any section, paragraph, clause or provision of this ordinance
shall for -any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not-affect any of the
remaining provisions of this ordinance.

Section 18.  The following notice shall be published one time in a newspaper
having general circulation in the Village'as soon as is practicable following the adoption
hereof and this ordinance shall be effective five days after such publication as provided
by law. '

[Form of Notice]

LEGAL NOTICE

NOTICE IS HEREBY GIVEN: that the Village Council of the Village of Angel
Fire, Colfax County, New Mexico, did on the 14" day of July, 2020, adopt an ordinance
entitled:

VILLAGE OF ANGEL FIRE, NEW MEXICO, GENERAL
OBLIGATION BONDS, SERIES 2020, IN THE PRINCIPAL AMOUNT
OF $2,000,000 FOR THE PURPOSES OF (1) DESIGNING,

ENGINEERING, CONSTRUCTING AND OTHERWISE IMPROVING
ROADS AND RELATED IMPROVEMENTS WITHIN THE VILLAGE,
INCLUDING PURCHASING CAPITAL EQUIPMENT FOR SUCH
PROJECTS AND (2) DESIGNING, ENGINEERING, CONSTRUCTING
AND OTHERWISE IMPROVING THE VILLAGE'S WATER AND
WASTEWATER SYSTEM, PAYABLE FROM AD VALOREM TAXES
LEVIED ON ALL TAXABLE PROPERTY WITHIN THE VILLAGE,

LEVIED WITHOUT LIMIT AS TO RATE OR AMOUNT; PROVIDING
FOR THE FORM, TERMS AND CONDITIONS OF THE BONDS, THE
MANNER OF THEIR. EXECUTION, AND THE METHOD OF, AND
SECURITY FOR, PAYMENT; PROVIDING FOR THE AWARD AND
SALE OF THE BONDS TO THE NEW MEXICO FINANCE
AUTHORITY PURSUANT TO A BOND PURCHASE AGREEMENT;

AND PROVIDING FOR OTHER DETAILS CONCERNING THE:
BONDS.
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The title sets forth a general summary of the subject matter contained in the
ordinarice.

Complete copies of the ordinance are on file in the Office of the Village Clerk and
are available for inspection and/or purchase during. regular office hours. This Notice
constitutes compliance with Sections 6-14-4 through 6-14-7 NMSA 1978.

[End form of Notice)

Section 19.  All acts and resolutions in, conflict with this ordinance are hereby
rescinded; annulled and repealed.
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Adopted by the Village Council of the Village of Angel Fire this 14" day of July,

2020.
VILLAGE OF ANGEL FIRE, NEW MEXICO
[SEAL] By:
Mayor
ATTEST:
By:
Village Clerk

Ci\Uscrs\dma\AppDaiaiLocal\TempyiScrub\Email\| 5941 49008\File0002.DOC
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$2,000,000
VILLAGE OF ANGEL FIRE, NEW MEXICO
GENERAL OBLIGATION BONDS.
SERIES 2020
BOND PURCHASE AGREEMENT
July 14,2020

Village of Angel Fire, New Mexico.
Angel Fire, Néw Mexico

The New Mexico Finance Authority (the “Purchaser”) enters into this Bond Purchase Agreement
(the“A greement”) with Village of Angel Fire, New Mexico (the “Village™) to purchase the Village
of ‘Angel Fire, New Mexico General Obligation Bonds, Series 2020, in the aggregate principal
-amount of $2,000,000 (the “Bonds™). The Bonds are issued pursuant to Sections 3-30-1 through
3-30-9, Sections 6-15-1 through 6-15-22, NMSA 1978, as amended. (col]ectlvely referred. to
hereafier as, the “Act”), the Ordinance of the Village Council of the Village (the. “Council™)
adopted on July 14, 2020 (the “Authorizing Legislation™), authorizing the sale of the Bonds in the.
total prineipal amount of $2,000,000 (the “Purchase Price”). Capltahzed terms in this' Agreement
(including Exhibits) shail have the same definitions as set forth in the Authorizing Legislation,
unless the term is defined herein or the context used clearly requires otherwise:

1. Purchase, Sale and Delivery of the. Bonds.

A On the basis of the representations, warranties, covenants.and agreements
contained in this Agreeinent, the Authorizing Legislation and the Bonds, and subject to the terms
and conditions set forth herein and therein, the Village agrees to sell to the Purchaser, and the
Purchaser agrees to purchase from the Village, the Bonds for the Purchase Price as set forth in the
form of Delivery, Deposit.and Cross-Receipt Certificate attached as Exhibit A to this Agreement.
The Bonds:shall be in the principal amounts, mature on the dates, bear interest at the rates and
have the terms set forth in the Authorizing Legislation:

B. The date of delivery of and payment for the Bonds is referred to in
subparagraph C below in this Agreement as the “Closing Date.” The Bonds shall be delivered to
the Purchaser in typewritten form on the Closing Date upon receipt of the Purchase Price by the
Village, and a copy of the. Bonds shall be available for examination by the Purchaser prior to the
Closing Date. '

C.  The parties hereto understand and agree that the Closing Date will occur on
or-about August 28, 2020, or such other mutually agreeable date.

D. Proceeds from the sale of the Bonds in amounts equal to-the Purchase Price:
as set forth in the form of Delivety, Deposit-and Cross-Receipt Certificatée attached as Exhibit A
to this Agreemcnt shall be available to the Village upon receipt of properly executed requisition in
substantially the sdme form attached to. this Agreement as Exhibit B-1 directing the Trustee to
transfer the proceeds of the Bonds to the Escrow Account, as defined below.
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2. Representations, Warranties and Covenants of the Village. By the. Village’s
acceptance of this Agreement, the Village hereby represents and warrants to, and agrees with, the
Purchaser as follows:

A.  The Villageisa political subdivision of the State, duly organized and validly
existing under the laws of the State;.

B. In connection with the issuance of the Bonds, the Village has complied in
all respects with the Constitution of'the State and the laws of the State, including the Act;

C. The Village is authorized to issue the Bonds for the purpose of (1) designing,
engineering, constructing and otherwise i improving roads and related improvements within the
Village, including purchasing capital equipment for such projects; (ii) designing, engineering,
constructing and otherwise improving the Village’s water and wastewater system, and (iii) paying
the costs of issuance of the Bonds (collectively, the ¢ ‘Project”). The Village has the power to enter
into-the transactions contemplated by, and to carry out its obligations under, this Agreement and
the Authorizing Legislation. The Mayor has duly executed the Authorizing Législation, which is
valid and enforceable against the Village and which authorizes the execution and delivery of this
Agreenient and the execution, issuance; sale and delivery of the Bonds. At or prior to Closing, the
Village: (i) will have full legal right, power and authority to (A) perform its obligations under and
comply with the provisions of the Authorizing Legislation and the Act, (B) issue, execute and.
deliver, and perforin its obligations under the Bonds, and (C) carty out and consummate the
transactions contemplated by and perform its obligations under this Agreement, and thé documents
delivered in connection with the Authorizing Legislation and the Act; and (ii) will have the full.
legal right, power and authority under the Act to execute-and deliver this Agréement and to adopt
the Authorizing Legislation;

D. The Authorizing Legislation and this Agreement constitute legal, valid and
binding agreements of the. Village, enforceable in accordance with their respective terms, subject
to bankruptey, insolvency; reorganization, moratorium and other similar laws and principles of
equity relating to or affecting the enforcement of creditors’ rights. The Bonds, when issued,
delivered and paid for, in accordance with the Authorizing Legislation and this Agreement, will
constitute legal, valid and bmdmg general obligations of the Village entitled to the benefits of the
Authorizing Legislation and will be enforceable in accordance with their terms, subject to
bankruptey, insolvency, reorganization, moratorium and other siniilar laws and priniciples of equity
relating to or affecting the enforcement of creditors’ rights; and upon the issuance, authentication
and delivery of the Bonds: as aforesdid, the: Authorizing Legislation will provide the legally valid
and binding pledge of certain taxes it purports to ereate as set forth in the Authonzmg Legislation;

E. The proceeds-of the Bonds will be deposited in the Capital Projects Escrow
Account (the “Escrow Account™) created pursuant to the Capital Projects Escrow  Agreerient’
Regarding Proceeds of Sale and Delivery of Village of Angel Fire, New Mexico General.
Obligation Bonds, Series 2020 (the “Escrow Agreement™) held by the Trustee, as Escrow Agent,
and shall be used by the Village only for (i) payment of costs of the Project, (ii) to pay debt service
on the- Bonds and (jii) for payment of the Village’s costs of issuance of the Bonds. The distribution
and use of the Bond proceeds will be in compliance with the provisions of the Authorizing
Legislation. Money on deposit in the Escrow Account held by the Escrow Agent may be invested
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by the Escrow Agent as permitted by applicable State law. Any earnings on the Escrow Account:
shall be held and administered in the account and utilized in the same manner as the other moneys-
on deposit therein;

_ F. Moneys deposited to the Escrow Account, being the Purchase Price of the.
Bonds, will be made available to the Village upon submittal of Requisitions to the Finance
Authority and the Escrow Agent in the form attached as Exhibit B-2 to this Agreement;

_ G.  The proceeds of the Bonds will be expended within three (3) years of the
Closing Date, unless a longer term is approved by Bond Counsel (as defined below) in writing.
Upon completion of the Project, the Village agrees to deliver a Certificate of Completion to the
Purchdser and the Trustee (as defined below) substantially in the form attached as Exhibit C to this
Agreement stating that, to the best.of his or her knowledge, the Project has been completed by the:
Village, and all costs have been paid;

H. There is no 11t1gat10n or proceeding pending or, to the knowledge of the
undersigned, after due inquiry, threatened, in any way affecting the existence of the Village, or
seeking to restrain or to enjoin the issuance, sale or delivery of the Bonds; or in any way contesting
or affecting the validity or enforceability of the Bonds, the Authorizing Legislation or this
Agreement, or contesting the powers of the Village or its authority with respect to.the Bonds, the
Authorizing Legislation or this Agreement;

L The issuance, sale and delivery of the Bonds, the execution and delivery of
this Agreement-and compliance with the obligations on the part of the Village contained in this
Agreement and in the Bonds do not materially conflict with or constitute a material breach or
material default under any administrative regulation; judgment, decree, loan-agreement, indenture,
note, bond, resolution, agreement or other instrument to which the Village is a party or to which
the Village, or any of its propértiés ot other assets, is otherwise subject;

J. Statements contained in any certificate of the Village provided to the
Purchaser pursuant to this Agreement or in connection with the delivery of the Bonds and delivered
to the Purchaser shall be deemed representations and warrarities by the Village to the Purchaser;

K.  The Village is not in default, and has not been in default, in the payment of
principal of, premium, if any, or interest on, any bonds, notes or other obligations which it has
issued, asstimed ot guaranteed as to payment of principal, premium, or inférest;

| L. Since May 22, 2020, the Village has not incurred any material liabilities,
direct or. contingent, nor has there been any material adverse change in the financial position of
the Village, whether or not arising from transactions in the ordinary course of business;

M. At or prior to the Closing Date, except as may be required under the
securities laws of the State, all approvals, consents and orders of any -governmental authority
having jurisdiction in the matter which would constitute a condition precedent to any of the actions
1o be taken by the Village with respect to the Bonds prior to the Closing Date will have been
obtained and will be in full force and effect;
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N.  Upon issuance of the Bonds, the Village shall file with the New Mexico
Department of Finance and Administration a copy of the Authorizing Legislation, the agreement,.
if any, with the Paying Agent/Registrar and the name, address, telephone number of the Paying
Agent/Registrar; and

0. The Vlllage agrees to provide continuing disclosure to the Purchaser, as the
Purchaser may reasonably require, that shall include, but not be limited to: annual audits,
operational data reqmred to. update information in any disclosure documents used to assign or
securitize debt service on the Bonds by issuance of bonds by the Purchaser pursuant to the
Indenture, as defined below, and notification of any event reasonably deemed material by the
Purchaser.

P. The Village agrees that neither this Agreemerit nor the Bonds will be
amended without the prior written consent of the Purchaser, and, if the Bonds have been pledged
under the Indenture (as defined below), without the prior written consent of the Trustee (as defined
below) pursuant to the Indenture.

3. Representations and Warranties of the Purchaser. The Purchaser represents and
warrants, and agrees with the Village, as follows:

A, The Purchaser represents and warratits that it is authorized to purchase the
Bonds.

B. In connection with the purchase of the Bonds, the Purchaser acknowledges
that no offering document or prospectus has been prepared with respect to the sale of the Borids to
the Purchaser, and that the Purchaser is buying the Bonds in a private placement by the Village to
the Purchaser. The Purchasér has reviewed such information as it deems relevant in making its
decision to purchase the Bonds.

C.  The Purchaser acknowledges that the Bonds will not be listed on any
securities exchanges and that no trading market now exists in the Bonds, and none may exist in
the future:

D. The Purchaser is purchasing the Bonds for its own account (and not ‘on
behalf of another) and has no present intention. of reselling the Bonds; however, the Purchaser
reserves the right to sell, pledge, transfer, convey, hypothecate, mottgage, or dispose of the Bonds-
at some tuture date determined by the Purchaser, but.only to persons who have been prowded
sufficient information with which to make an informed decision to invest in the Bonds and in
compliance with the Securities Act of 1933, as amended, and as then in effect, the regulations
promulgated thereunder and applicable state securities laws and regulations.

E. The Purchaser intends to reimburse the Public Project Revolving Fund (as.
defined in the New Mexico Finance Authotity Act, NMSA 1978, Section 6-21-1 et seq.) for the
amount of the Bonds from the proceeds of tax-exempt bonds which the Purchaser expects to issue
within eighteen (18) months of the Closing Date.

4, Redemption. The Bonds maturing on and after August 1, 2031 are subject to
redemption at the option of the Village prier to their-scheduled maturity, in whole orin part on or
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after August 28, 2030, without premium, with funds derived from any available and lawful source,
and the Village shall designate the amount that is to be redeemed, and if less than a whole maturity
is to be-redeemed, the: Village shall. direct the paying agent/registrar of the Bonds'to call by lot
Bonds, or portions thereof within such maturity, for redemption (provided that a portion of a Bond
may be redeemed only in an integral multiple. of $5,000), at the redemption price of par, plus
accrued interest to the date fixed for prepayment or redemption.

. Conditions of Closing. The Village’s obligation to sell and the Purchaser’s
obligations under this Agreement to purchase and pay for the Bonds shall be subject to the
following conditions:

A. The Village shall have performed its obligations and agreements to be
pertormed under the Authorizing Legislation and this Agreement at or before the Closing Date,
and the representations and warranties of the Village contained in this Agreement shall be accurate
as of the date of this Agreemiént and as of the Closing Date.

B. This Agreement shall have been duly authorized and. executed by the
Village and the Purchaser and shall be in full force and-effect.

C. As determined by the Purchaserin its'sole discretion, reasonably exercised,
there shall not have been any material adverse change since the date of this-Agreement relating to
the Village, or its operations, or any material adverse change in the law affecting the validity or
tax-exempt status of the Bonds.

D. On the Closing Date, the Purchaser shall receive the following, each in a
form satisfactory to the Purchaser:

_ - (1)  Written opinion of Modrall, Sperling, Roehl, Harris & Sisk P.C.
(“Bond Counsel”) dated the Closing Date approving the legality and enforceability of the Bonds
and regarding the tax-exempt status of the Bonds, addressed and delivered to the Purchaser;.

(2) A written opinion of Sutin, Thayer & Browne A Professional
Corporation (*Purchaser’s Counsél”) that the Bonds may be pledged by the Purchaser as a loan or
as securities pursuant to the General Indenture of Trust and Pledge dated as of June 1, 1995, as
amended and supplemented, by and between the Purchaser and BOKF, NA (the “Trustee”), as
successor trustee, or the Subordinated General Indenture of Trust and Pledge dated as of March 1,
2003, as amended and supplemented, by and between the Purchaser and the Trustee (collectively,
the “Indenture”), as determined by the Purchaser puisuant to a Pledge Notification or
‘Supplemental Indenture (as defined in the Indenture);

(3) A certificate, dated the Closing Date, of an authorized officer of the
Village to the effect that each of the repiésentationis and warranties of the Village set forth in this
Agreement is true; accurate and complete as of the Closing Date;

o (4) A General Certificate dated the Closing Date of an authorized
officer of'the Village;
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(5) A No-Litigation Certificate dated the Closing Date of an authorized
officer of the Village;

(6) An executed IRS Form 8038-G Tax Exempt Governmental
Obligations Return;

(7)  Aspecimen Bond;

(8)  An executed Tax Certificate of the Village with respect to the
Bonds;

(9)  Anexecuted Escrow Agreement;

(10) A Delivery, Deposit and Cross-Receipt Certificate, in substantially
the form attached to this Agreement as Exhibit A or otherwise satisfactory to the Purchaser,
providing for the deposit.of the Purchase Price as provided in the Authorizing Legislation; and

(11)  Such additional certificates, oplmons or other documents as. Bond
Counsel, Purchaser, or Purchaser’s Counsel may reasonably require to eviderice the satisfaction,
as of the Closing Date, of the conditions then to be satisfied in connection with the transactions
contemplated by the Authorizing Legistation and this Agreement.

E. All mattets relating to this Agreement; the Bonids, the sale of the Bonds to
the Purchaser, the Authorizing Legislation and the consummation of the transactions contemplated
by this Agreement and the Authorizing Legislation shall be mutually satisfactory to and approved
by the Village and the Purchaser.

E, No order; decree or injunction of any court of competent jurisdiction, nor
any order, ruling, regulation or administrative proceeding by any governmental body or Council,
shall have been issued or commenced with the purpose or effect of prohibiting the issuiance o sale
of the Bonds.

If the Village is unable to satisfy the conditions to the obligations of the Purchaser
contained in this Agreement, or if the obligitions of the Purchaser aré terminated for any reason
permitted by this Agreement, this Agreement shall be terminated and neither the Purchaser northe
Village shall have any further obligations under this Agreement. Payment by the Purchaser to the
Village of the Purchase Price shall be conclusive evidence that:all of the conditions set forth in this
section have been satisfied or waived by the Purchaser.

6. ‘The Purchaser’s Right to Cangel. The Purchaser shall have the right in its sole
discretion, reasonably exercised, to cancel its obligations under this Agreement to purchase the
Bonds by notifying the Village in writing of ifs election to do so between the date hereof and the
Clositig Date, if any of the following events occur prior to the Closing:

A, Legislation not yet introduced in the U.S. Congress shall be enacted or
actively considered for enactment by the U.S. Congress, or recommended by the President of the
United States of America to the U.S. Congress for passage, or favorably reported for passage to
either House of the Congress by any committee of such House to which such legislation has been
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referred for consideration; a decision by a court of the United States of America or the United
States Tax: Court shall be rendered; or a ruling, regulation (proposed, temporary or final) or an
official statement by or on behalf of the Treasury Department of the United States of America, the
Internal Revenue Service or other agency or departmierit of the United States of America shall be
made or proposed to be made which has the purpose or effect, directly or indirectly,, of imposing:
federal income taxes upon interest on the Bonds;

B. Any other action or event shall have transpired which has the purpose or
effect, directly or indirectly, of materially adversely affecting the federal income tax consequences
of any of the transactions contemplated herewith or conteriplated by the Authorizing Legislation
and this Agreement and, in the judgment of the Purchaser, reasonably exercised, materially
adversely affects the purchase of the Bonds by the Purchaser;

C. Legislation shall be enacted, or actively considered for enactment by the
Congress, with an effective date on or prior to the date of Closing, or a decision by a court.of the
United States of America shall be rendered, or a ruling or regulation by the Securities and
Exchange Commission (the ¢ SEC”) or other governmental agency having jurisdiction over the
subject matter shall be made, the effect of which is:that (1) the Bonds are not exempt from. the
registration, qualification ot other reéquirements of the Securities Act of 1933, as amended and as
then in effect, or the Securities Exchange Act of 1934, as amended and then in effect, or (2) the
Authorizing Legislation is not exempt from the registration, qualification or other requirements of
the Trust Indenture Act of 1939, as amended and then in effect;

D. A stop order, ruling or regulation by the SEC shall be issued or made, the
effect of which is that the sale of the Bonds, as contemplated herein, is in violation of any provision
of the Securities Act of 1933, as amended and as then in. effect, the Securities Exchange Act of
1934, as. amended and as then i in effect, or the Trust Indenture. Act of 1939, as amended and as.
then in effect;

E. There shall exist any fact or there shall oceur any event which, in the.
reasonable judgment of the Purchaser, either (1) makes untrue or incotrect-in any material respect
any statement or information.provided by the Village to the Purchaser in connection with the sale
of the Bonds by the Village to the Purchaser or (2} is not reflected in statements or information
provided by the Village to the Purchaser in connection with the sale of the Bonds by the Village
to'the Purchaser but should be reflected therein in order to make the statements and information
contained therein not misleading-in any material respect;

F. There shall have occurred any outbreak or escalation of hostilities,
declaration by the United States of a national emergency or war or other calamity or crisis the
effect of which on financial markets is such as to make it, in the sole judgment of the Purchaser,
reasotiably exércised, impractical or.inadvisable to proc_e_ed with the purchase of the Bonds;

- G Trading in the Village’s outstanding securities shall have been suspended
by the SEC or trading in securities generally on the New York Stock Exchange shall have been
suspended or limited or minimum prices shall have been established on such Exchange;
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H. A banking moratorium shall have been declared either by Federal, New
York or State dauthorities; or '

L. Any litigation shall be instituted, pending or threatened to restrain or enjoin
the issuance, sale or délivery of the Bonds or in any way contesting or affecting any authority for
or the validity of the Bonds, this Agreement, the Authorizing Legislation, the existence or powers
of the Village, or any of the transactions described herein.

7. Representations and Agreements to Survive Delivery. All representations,
warrantiés, covenants and agreemeénts of the Village and the Purchaser set forth in this Agreement
and any other document relating to the issuance of the Bonds shall remain operative. and in fult
force and effect, regardless of any investigation made by or on behalf of the Village or the
Purchaser, and shall survive the delivery of the Bonds to the Purchaser.

8. Payment. of Expenses. The Purchaser shall pay the fees, expenses and costs
incurred by it, its counsel and its financial advisor relating to the preparation, issuance, delivery
and sale of the Bonds. All other fees, expenses and costs to effect the authorization, preparation,
issuance, delivery and sale of the Bonds shall be paid by the Village.

9. Parties in Interest. This Agreement is solely for the benefit of the Purchaser and
the Village and. their respective successors and nio other person, partnership, association or
corporation shall acquire or have any right under or by virtue of this Agreement.

10.  Applicable Law: Nonassignability. —This Agreement shall be construed in
accordance with the laws of the State of New Mexico. This Agreement may not be assigned by
the Village or the Purchaser.

11.  Nofice. Anynoticg or othér communication to be given to the Purchaser under this
Agreement may be given by mailing or delivering the same in writing to the New Mexico Finance-
Authority, 207 Shelby Street, Santa Fe, New Mexico 87501, Attention: Chief Executive Officer;
and any notice or other communication to be given to the Village under this Agreement may be
given by delivering the same in writing to Village of Angel Fire, P. O. Box 610, Angel Fire, New
Mexico 87710, Attention: Administrator. '

12, Entire: Agreement. This Agreement, when accepted by the Village in writing as
heretofore specified, shall constitute the entire agreement among: the: Village and the Purchaser
and is made solely for the benefit of the Purchaser and the Village, and no other person shall
acquire orhave any right hereunder or by virtue hereof.

13.  Amendments; Execution of Counterparts. This Agreement may be executed in
several counterparts, each of which shall be regarded as an original and all of' which shall constitute.
one and the same document. ‘This Agreement may not be effectively amended, changed, modified
or altered without the written consent of all the parties hereto, and, if the Bonds have been pledged
under the Indenture, without the prior written consent of the Trustee pursuant to the Indenture,

[Remainder of page intentionally. left blank]
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Please sign and return a duplicate original of this Agreement to the Purchaser. Upon your
signing and delivering this Agreement, it will ¢onstitute a binding agreement.

NEW MEXICO FINANCE AUTHORITY

By:

Marquita D. Russel, Chief Executive Officer

Accepted and confirmed
as of July 14, 2020:

VILLAGE OF ANGEL FIRE, NEW
MEXICO

By:

‘Mayor

File003 . DOCK
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EXHIBIT A

FORM OF DELIVERY, DEPOSIT AND CROSS-RECEIPT CERTIFICATE
$2,000,000
VILLAGE OF ANGEL FIRE, NEW MEXICO
GENERAL OBLIGATION BONDS

SERIES 2020
STATE OF NEW MEXICO )
o )ss: DELIVERY, DEPOSIT AND
COLFAX COUNTY ) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting Mayor-of
the Village of Angel Fire, New Mexico (the “Village™):

1. On the date of this Certificate, the Village executed and delivered, or caused to be
delivered, its $2,000,000 Village of Angel Fire, New Mexico General Obligation Bonds, Series
2020 (the “Bonds™) to the New Mexico Finance Authority (the “Finance Authority”), the purchaser
of the Bonds, as.authorized by the Village®s authorizing Ordinance. of the: Village Council of the
Village (the “Council”) adopted on July 14, 2020 (the “Authorizing Legislation™), relating to the.
issuance, sale and delivery of the Bonds. Certain amounts relating to the Bonds in the amount of
$2,000,000, being the full purchase price therefore, are being deposited as set forth below.

2. Such amounts relating to the Bonds will be placed in the funds and accounts created
under the Escrow Agreement (as defined in the Bond Purchase Agreement), amorig the Finance
Authority, the Village and BOKF, NA, as Escrow Agent, and its successors and assigns, and all
supplemental indentures thereto and used_--as set forth below and in the Authorizing Legislation:

Escrow Account Deposit $2.000.000.00
(including $55,000 for cost of
1ssuance):
TOTAL: $2,000,000.00
3. Moneys dep051ted to the Escrow Account, being the purchase price of the Bonds,

will be' made available to the Village upon submittal of Requisitions to the Finance Authority and
the Escrow Agent in the form attached to the Bond Purchase Agreement as Exhibit B-2 and will
be used as set forth in the Authorizing Legisiation and the Bond Purchase Agreement.
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'WITNESS our hands and seal this August 28, 2020.

VILLAGE OF ANGEL FIRE, NEW

MEXICO
By
Dv[ayﬁ)r
(SEAL)
Attest:
By:
Village Clerk
A2
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It is hereby certified by the undersigned, on behalf of the Finance Authority, the lawful purchaser
of the Bonds, that on this day the Finance Authority received from Village of Angel Fite, New
Mexico, its General Obligation Bonds, Series 2020, in the aggregate principal amount of
$2,000,000,

NEW MEXICO FINANCE AUTHORITY

By:

Marquita D. Russel, Chief Executive Officer

- A-3
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EXHIBIT B-1
FORM OF REQUISITION

 REQUISITION
(_PAYMENT‘ OF PURCHASE PRICE)

RE: $2,000,000 Village of Angel Fire, New Mexico, General Obligation Bonds, Series
2020 —New Mexico Finance Authority Purchase Transaction

TO: BOKF, NA
¢/0-New Mexico Finance Authority
PPRF@nmfa.net

LOAN NO.: PPRF-3273 CLOSING DATE: August 28, 2020
You are hereby authorized to disburse from the Program Account — Village of Angel Fire, New

Mexieo General Obligation Bonds, Series 2020, with regard to the above-referenced Bond
Purchase Transaction, the following:

REQUISITION NUMBER: 1

NAME AND ADDRESS OF PAYEE: Village of Angel Fire, New Mexico Capital
Projects Escrow Account held by BOKF, NA

AMOUNT OF REQUISITION: $2,000,000

PURPOSE OF REQUISITION: To fund Capital Projects Escrow Account for the
sole benefit and use of the Village of Angel Fire,
New Mexico

The requisition-of funds is for the purpose stated above and is a proper charge against the Program
Accouitt— Village of Angel Fire, New Meéxico.

All representations contained in the Bond Purchase Agreement and the related Clos'in‘g; documents
remain true and cotrect and Village of Angel Fire is not in breach of any of the ¢ovenants contained
therein.

B-1
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If this is the final requisition; payment of costs of the Project is complete or, if not complete,
Village.of Angel Fire understands-its ‘obligation to complete the acquisition of the Project from.
other legally available funds.

VILLAGE OF ANGEL FIRE, NEW
MEXICO

DATED: By:

Print Name and Title
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EXHIBIT B-2

FORM OF REQUISITION

REQUISITION
(PAYMENT FROM CAPITAL PROJECTS ESCROW ACCOUNT)

RE: $2,000,000 Village of Angel Fire, New Mexico, General Obligation Bonds, Series
2020 — New Mexico Finance Authonty Purchase Transaction

TO: BOKF, NA
¢/o New Mexico Finance Authority
PPRF@nmfa.net

LOANNO.: PPRF-5273 CLOSING DATE: August 28, 2020
You are hereby authiorized to disburse from the Capr[al' Projects Escrow Accownit — Village of

Angel Fire, New Mexico General Obligation Bonds, Series 2020, with regard to the above-
referenced Bond Purchase Transaction, the following:

REQUISITION NUMBER:

NAME AND ADDRESS OF PAYEE:

AMOUNT OF REQUISITION: $
PURPOSE OF REQUISITION:

Each o’bl'igation item of cost or expense mentioned herein is for costs of the Project, is due and
payable, has not been the subject of any previous requisitien and is a proper charge against the
Capital Projects Escrow Account — Village of Angel Fire, New Mexico.

All representations contained in the Bond Purchase Agreement and the related closing documents
remain true and correct and the Village of Angel Fire, New Mexico is not.in breach of any of the
covenants contained therein.

If this is-the final requisitiO'n,_ payment of costs of the Project is complete or; if not complete, the
Village of Angel Fire, New.Mexico understands its obligation to-complete the acquisition of the
Project from other legally available funds.

_ B-1
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VILLAGE OF ANGEL FIRE, NEW
MEXICO

DATED: By:

Print Name and Title

APPROVED FOR DISTRIBUTION:

NEW MEXICO FINANCE AUTHORITY

By:

Print Name and Title

DATED:




EXHIBIT C

CERTIFICATE OF COMPLETION

RE: $2,000,000 Village of Angel Fire, New Mexico, General Obligation Bonds; Series
2020 —Neéw Mexico Finance Authority Purchase Transaction

TO: New Mexico Finance Authority
'PPRF(@nmfa.net

Susen Ellis

Vice President, Corporate Trust
BOKF, NA

100 Sun Avenue NE, Suite 500
Albuquerque, New Mexico 87109

LOAN NQ.: PPRF-5273 CLOSING DATE: August 28, 2020

In accordance with Section 2.G of the Bond Purchase Agreement, the undersigned states, to the
best of his or her knowledge, that the financing of the Project has been compléted by the Village,
and all costs have been paid as of the date of this Certificate. Notwithstanding the foregoing, this
cettification is given without prejudice to any rights against third partiés which exist at the date of
this Certificate or which may subsequently come into being.

Capitalized terms used hetein, are used as defined or used in the Bond Purchase Agreement.

DATED: By:
Authorized Officer of Village
Title:
Print Name and Title
C-1
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ORDINANCE NO 2020-

AN ORDINANCE AMENDING SECTION ELEVEN OF CHAPTER THREE OF
TITLE FOUR OF THE VILLAGE CODE

WHEREAS the Solid Waste Department is trying to handle more waste and dealing with
slash; and

WHEREAS the Solid Waste ordinance was amended as Ordinance 2019-11 in order to
deal with the slash issues being found;

WHEREAS the Solid Waste Department has continued to-have numerous questions
raised by the residents of Angel Fire and secks greater clarifying language in the Village
Ordinance;

NOW THEREFORE BE IT ORDINANCED by the Angel Fire. Village Council that
the following amendments be adopted.

4-3-11: SLASH PROGRAM:

Objective: The prima.ry objective of the slash disposal program is to assist Village:
property owners in their wildfire preparedness. The Village is committed to becoming a
Fire Adapted Community and taking action to-reduce wildfire risks throughout the
community before a wildfire occurs.

A. The slash program is for Angel Fire residents only. No slash will be accepted
from outside the Village limits

B. The program for slash pickup goes from April 1% until October 35%1%].

€. All persons thinning a lot inside the Village of Angel Fire are required to have a
slash permit,

D. Any slash over 4 inches in diameter must be de-limbed and cut into lengths of no
more than six foot (6°) long. Also, any slash over 5 inches in diameter must be
-piled separately from the smaller slash for pick up. No:slash over 6 feet in length
or piled higher than 8 feet will be picked up.

E. Slash for pickup should be placed where the driver can safely pick it up. [Spacing
‘hetween piles should be no less than 2 feet.] Slash put out for pickup should not
be placed under or on top of exposed wires and not closer than 4 feet from water
meters, fire hydrants, and/or cable, telephone, broadband or electric pedestals.
Piles should be a minimum of fifteen feet from any intersection,

E. Slash piles must be placed in front of the lot of origin and cannot be placed in
front of or on othet properties not owned by the person clearing the lot. No stash

shatl be placed in the road [or dramage area.] witheut-a-prierapproved

G. 'Pme needles are not part-of the slash program Pine needles should be brought
into the transfer station and pmd for.




H. Stumps are NOT part of the slash program. Stumps should be brought into the
transfer station and a fee paid, no stumps over 10 inches in diameter will be
accepted at the transfer station.

L. Rocks and dirt will not be accepted as part of the slash, program. Contaminated
loads brought into transfer station will be charged for the full 1oad not just the
contamination in the load.

J.. Any material too small for the grapple to pick up will be the property owner or his
contractor’s responsibility to clean up.

K. Anythinning before or after the beginning and shut off dates must be kept inside
the lot or brought into the transfer station. All thinning that is being called in for
Village pick up should be completed and called in before October 15™ anything
placed in the right of way after that will be considered a violation.

Contaminated slash WILL NOT be picked up by the Village of Angel Fire.

. All contractors doing slash removal or thinning in the Village limits are required
to have a charge account with the transfer station.

N. [If a suitable location for slash placement cannot be determined by the Solid
Waste Department or by the V111age of Angel Fire.Community Service Officer,
the slash must be transported by the property owner or a private contractor to the.
transfer station.

O. Slash pickup of slash resultant from property owners contracting for slash
removal, wildfire fuel reduiction or other such thinning projects will be set by an
annual policy originating with the Superintendent of Solid Waste and approved by
the Village Manager. The policy shall be published no tater than March 1% of
each year. Amendments to the policy shall be published a minimum of 45 days
prior to implementation and enforcement.

P. Contractors transporting slash to the transfer station shall provide proof. of
contract with the property owner which includes the location/address of work

performed.]

zr'

PASSED, APPROVED AND ADOPTED this XX Day XXXXX of, 2020

Mayor Jo Mixon

Aftest:
Terry Cordova, Village Clerk




COUNCIL AGENDA ITEM

STAFF RECOMMENDATION

—_—_—————— —,———ee——e——— e e ———

MEETING DATE: July 14, 2020
TO: Mayor / Council and Village Manager
FROM: Christine Breault, Planning and Zoning Coordinator

SUBJECT: Request to drill a domestic well

Background/Facts _ : Audi Alcon and Carmen Ulibarri own a lot in the Tierra Del Cielo
Subdivision and intend to build a home. Currently the Village does not
have any water lines in the area. They are requesting permission to drill
a well.

Alternatives: - Approve the resolution as drafted or amend it as needed.

1) Financial Impact and Review:
Financial Impact: None

Budgeted Item: N/A no: N/A
Funding Source: N/A

Finance Department Comments and Review:

2) Attachied Documents: Resolution

3) Staff’s Recommended Motion: Move and second to grant permission for the drilling of a
domestic well on lot 9 Tierra Del Cielo subdivision.

4) Village Manager’s Recommendation:

Approval: ZZ= 2 Disapproval: other:

Manager’s Comments:

P —
Signature://%,/,%_m' :
p o 7% // -_—




RESOLUTION NO 2020-22

A RESOLUTION AUTHORIZING THE DRILLING OF A WELL WITHIN THE
SERVICE AREA OF THE VILLAGE OF ANGEL FIRE ON LOT 9, TIERRA
DEL CIELO SUBDIVISION

WHEREAS ‘the property owners of Lot 9, Tierra Del Cielo Subdivision on Baca Way
‘wish to start using the subjectlot; and

WHEREAS the Village does not have water available in this location; and
WHEREAS a well is the only option for delivering water to this location.

NOW THEREFORE BE IT RESOLVED by the Angel Fire Village Council to grant
the drilling of a-well on Lot 9, Tierra Del Cielo Subdivision within the Angel Fire Service
Area with the- follomng conditions:

1. Property owner will not protest any future improvement districts affectmg
this lot,

2. Subsequent to any future water line extension past this lot, property owner
will tie to Vlllage water system.

3. Attime of connection to the water system, property owner will pay water
rights acquisition fee.

PASSED, APPROVED AND ADOPTED THIS 14" day of July 2020.

Mayor Jo Mixon

ATTEST:

Terry C-ordo’va,_ Village Clerk



TO: Christine Breault, Village of Angel Fire

FROM: Carmen Ulibarri-Alcon and Audey Alcon

DATE: June 20%, 2020

RE: Intent to Drill Well at 15 Baca Way, Angel Fire, NM
Village of Angel Fire:

We, Carmen and Audey Alcon, owners of propetty located. at the 911 address 15 Baca Way,
intend on drilling a well in the upcoming weeks (time approximate based on well company),_ as

there is ne ‘community water or village water service to the property.

:T-haxﬁ{-y{)u_-,

Carmen Ulbarri-Alcony
Audey Alcon

2506 St Hwy 518
Sapello, NM 87745



WARRANTY DEED

InBank fik/a International Bank, a New Mexico banking corporation for
consideration palid, grants fo Audey Alcon and Carmen Ulibairi, husband and wife
as joint tenants with rights of survivorship whose address is 2506 State Highway
518, Sapello, NM 87745, the following described real estate in Colfax County, New

Mexico:

Lot 9 Tierra Del Cielo Subdivision, as shown in Plat Book 8, page 276, a part of
Block 179, a tract of land situated in Moreno Valiey Land Third Subdivision as the
same is filed in Colfax County Clerk's Office on September 13, 1917, and in Plat
Book 2, page 49, records of Colfax County, New Mexico.

SUBJECT TO taxes, reservations in patents, easements, rights of way, leases,
covenanis and restrictions of record,

WITH WARRANTY COVENANTS,

WITNESS my hand and seal the _X8 ™ day of (Afober 2019

' Dawd I‘JI Brown Chlef Risk Officer-of
InBank flkia lnternatmnal Bank, a New Mexico.

banking corporation

ACKNOWLEDGMENT
STATE OF _(ylyzerCr )
' )ss

COUNTY OF Aripa e )

_The foregoing mstrument was acknowledged bafore me thie ;’2/{ D day of
-4‘ gty 2019, by  David M. Brown, Chief Risk Officer of InBank k/z International

Bank, athiens lexieo bankii g corporation.
NOTARY PUBLIC
STATE OF COLORADG

NOTAFfY 1D 20084005 .
] MY COM;T,E%}Q%NQ 1EJ<PI?{9E78 E ' %I‘é/ ﬂ%é//
( ' InBank ’

My Commission Explres

1)/ 5/ 300] 24450 £ Smoky Hili Ra
Aurora, CO 80016

{Seal)

66206157 #300
* AN AINNOD XY4103

O, eypAry
Wid 2E°5EP0 - 5126/} auny - a12g)) Bupsoaay

S Aunog -

' % Lo 139vd



COUNCIL AGENDA ITEM

STAFF RECOMMENDATION

e e e —
MEETING DATE: July 14, 2020

TO: Mayor and Council

FROM: Christine Breault, Planning and Zoning Coordinator

SUBJECT: VAR 02-20, variance for a downlit sign in the Overlay District where a
backlit sign is required.

Background/Facts : The new owners of The Elkhorn Lodge, Eddie & Debbie Watson, 3377
Mountain View Boulevard are requesting a variance to replace the rotted signs that had to be
removed for safety. This request is temporary until they can design and install new backlit
signage.

Planning and zoning sends a positive recommendation.

Alternatives: - Deny the variance

1) Financial Impact and Review:
Financial Impact: None

Budgeted Item: N/A no: N/A
Funding Source: N/A

Finance Department Comments and Review:

Finagﬁ;efl‘)’irﬁors Signature \
2) Attached D

ocuments: Application
Resolution

3) Staff’s Recommended Motion: Motion and Second to approve this resolution granting

downlit signage for a two year period when the proper backlit signage would then need to be
put in place.

4) Village Manager’s Recommendation:

Approvsyiﬁ\ —__ Disapproval: other:
_“//

Manager’s Comments:

sw%&
A

-
-
-
-

Revision #1 12/2/2013



RESOLUTION NO. 2020-23

A RESOLUTION GRANTING TEMPORARY DOWNLIT SIGNS FOR ATTACHED
SIGNAGE AT THE ELKHORN LODGE TO REPLACE THE THE ROTTED SIGNS AT

3377 MOUNTAIN VIEW BOULEVARD
WHEREAS the property was recently purchased by Eddie and Debbie Watson; and
WHEREAS the old signage was found to be rotted and a safety issue; and

WHEREAS the other repairs to the building as well as the pandemic shutdown were Impacting
their abjlity to purchase new backlit signs at this time; and

WHEREAS the Planning & Zoﬁin‘g-COtnmissiOn has reviewed this request and sends a positive
recommendation to Council.

NOW THEREFORE BE IT RESOLVED by the Angel Firé Village Council that a variance of
downlit signage be granted for a two(2) year period when it will be required for it to be replaced
with backlit attached signage.

PASSED, APPROVED AND ADOPTED this 14th day of July, 2020

Mayor Jo Mixon
ATTEST:

Terry Cordova, Village Clerk



Village of Angel Fire
Variance Application

OwnerNar'ne:'_B'ou\i\& £ Lodce LLC Abe i Hara Lodae t Q’TCG"B \CLJTL{(li

Owner Street Address: 377 Mo n UL Views Alid
Ovwmer Mailing Address:_ (2. (Y Aoy 553

Owner Phone: _ 832+ 2,57 = !

Zoning District: - _ _
Subdivision: Lot#: Block:

Requested Variance Details:

Variance Type
Lot Area

Ordinance Requiréments __Application Request

Front Setback

Rear Setback

Side Setback

Fioor Area

Height

Open Space

Parking:

- Number of spaces:

8ize of spaces:

Other: %qc"(hci‘(\‘& VR Pdacned sign Back vt

‘\i)'U ‘CC(C\L R l(j\ﬂ"f\ '_.‘Lj'{/(jc

cwn jl’l*f (1

J
Reason for Variance Request: [On a separate sheet of paper, type or print the reason (5)
for the variance request, and attach it to this application]

:CR_ITER”IA FOR VILLAGE ‘COUNCIL DECISION, Secﬁon 9.3.5.C.

In considering & Variance application, the Council shall consider any recommendations
of the Commission and the Director and determine whether:

1..An exceptional situation exisis whereby the strict application of this zoning

code would result in practical difficulties or undue hardship to the owner of
such property; or

2. Such variance will resuilt in a

public benefit to the citizens of the community:
and

3. The variarice is consistent with the objectives and purpeses of this zoning
code and the applicable zoning districts of the village. '

Fee: $100.00

msred 7



To: Village of Angel Fire
Subject: Elk Horn Lodge Sign

We took over ownership of the Lodge in November 2019. Based on inspections performed prior to
tlosing we had a significant list of needed repairs and upgrades to perform. We prioritized efforts and
budget on hazardous items such as electrical and fire issues that were out of spec.

One concern was the two. 4t X 8ft signs attached to the building, The wood had rotied and created a
concern that they could fall in strong wind or storm.

| mis-interpreted the sign code and assumied it would be a maintenance issue if | replaced the signs with
new boards and letters with exactly the same dimensions. After 1 had built the niew signs but prior to
installation Debbie checked with Christine Breault which informed we could not change out'the signs,

We've drafted a new sign to be constructed out front, but the signs | built are reafly not what we would
use for this future design.

Due tothe loss of Revenue associated with the lock down that continues on'in New Mexico. we will not
have the budget funds to construct the new sign out front in 2020. Hawever dué t6 the fall hazard | did
remove the existing signis from the building leaving ugly scarson the siding.

I would like fo request an exemption to install the new signs over the area where the old:signs were. |
think these signs would vastiy i improve the appearance and allow for us to at least have visibie signs
until we canafford to install the signs out front.

Sincerely
Eddie Watson

Co-awner Etk Horn Lodge
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COUNCIL AGENDA ITEM

STAFF RECOMMENDATION

\%

MEETING DATE: July 14, 2020

TO: Mayor and Council

FROM: Christine Breault, Planning and Zoning Coordinator

SUBJECT: VAR 03-20, variance for a twelve foot rear setback to an existing
structure and a minimum lot size for two lots for the same
structure to become duplexes.

Background/Facts : The Angel Fire Hacienda LLC, at 28 Spyglass Hill Road, Country Club 1
and 2 Reamended Tract E, is requesting variances to the existing structure to divide this lot into
three separate lots with the structure being separated into two lots with a zero lot line,

Planning and zoning sends a positive recommendation.

Alternatives: - Deny the variance

1) Financial Impact and Review:

Financial Impact: None
Budgeted Item: N/A no: N/A
Funding Source: N/A

Finance Department Comments and Review:

Finance Directors Signature
2) Attached Documents: Application
Resolution

3) Staff’s Recommended Motion: Motion and Second to approve this resolution granting a
variance of 6 feet for the rear setback of existing structure only and for the lot size to be 7600
square feet for tract E1 and 7700 square feet for Tract E2.

%
4) Village Manager’s Recommendation:

Approval: ’/ Disapproval: other:

Manager’s Comments:

Signature:

' {/;,4’7 ‘777/4%}"&,)%/ %77,2;44/

Revision #1 12/2/2013



RESOLUTION NO. 2020-24

A RESOLUTION GRANTING A REAR SETBACK OF TWELVE FEET FOR AN
EXISTING STRUCTURE ON TRACT E OF COUNTRY CLUB 1 AND 2 REAMENDED
AND A VARIANCE FROM THE MINIMUM LOT SIZE OF 21,000 SQUARE FEET
FOR TRACTS E1 AND E2

WHEREAS the broperty is currently a single tract that the owners Angel Fire Hacinda LLC
would like to subdivide into three parcels; and

WHEREAS the current structure would be, divided with a zero Iot line as a duplex; and

WHERE_A_S.’_ thelocation of the structure and the configiiration of the Tract do not aliow for
meeting the lot size minimum to be met; and

WHEREAS the Planning & Zoning Commission has reviewed this request and sends a positive
recommendation to Coumneil.

NOW THEREFORE BE IT RESOLVED by the Angel Fire Village Council that a variance of
six feet for the rear setback be granted for the existing structure only. Also avariance to the
minimum 21,00 square foot Iot size requirement for the two new tracts EI and B2 where the

- existing structure will be divided into a duplex,

PASSED, APPROVED AND ADOPTED this 14th day of July, 2020

Mayor Jo Mixon
ATTEST:

Terry Cordova, Village Clerk



Stm— s e et T [T 1.1

Exhibit A

Village of Angel Fire
Variance Application

Owner Name: _ Angsi Fire Hagienda: LLG -Michael Pauly, GP

Owner Street Address; 25 Spyglass Road, Angel Fire, NM 87710
Owner Mailing Address; 3104 E. Chase Lane, Bloomington IN 47401
Owner Phone: 812-929:389 '

Zoning District: R3 High Density _
Subdivision; €C1 and 2 Re.Tract E Lot#: 3 Block:

Requested Variance Detailg:

Variance Type Ordinance Reguirements Application Reguest
Lot Area 1210060sf Lot size is 7800sf E-18E-2
- Front Setback _ ' N/A
“Rear Setback 20t | | 12feston E4
Side Setback | Jolning Zero lot line E-1 and E-2
Floor Area ' N/A '
Height N/A
Open Space | | N/A
Parking: | ' A

Number of spaces;

Size of spaces:

| Other: | | ! N/A

Reason for Variarice Request: [On a separate sheet of paper, type or print the reasan (s)
forthe variance request, and attach it to thig application]

CRITERTA FOR VILLAGE COUNCIL DECISION, Section 9.3.5.C. |

In considering a Variance application, the Counci] shall consider any recommendations

of the Commission and the Director and determine whether;

A. An exceptional situation exists whereby the strict application of this Code would
result in practieal difficulties orundue hardship to the owner of such property; or

B. Such Variance will result in a public benefi ('t the citizens of the community; and

C. The varia"n'ce_ is consistent with the Ob_jec_ti_ves and purposes of this Code and the
applicable Zonirig Districts of the Village.

Auiliniisz: -
u‘_. Fi . Efp 0 Oﬁfﬁ_3f2020

61372020 1:12:09. PM MOT

Fee: $100.00



S eI A U DO ULHEC

To Village of Angef Fire Planning and Zoning Committee and Anigel Fire Village Council:

The current ownership is Angel Fire Hacienda, LLC is-wanting to-market'ahd:se!_l these 2 units as single

family zero lot fina Properties. Though approved by-Angel Fire Planning and Zoning when const-ru_ctfo'_'n
began the existing building does not meat current lot size and setback restrictions set forth in the Village
ordinance for R-3 zoning.

The property will be divided into 3 'separate parcels With parcélE-1 and E-2 requiring a variance (see
attached application). Parce! £:3 is a.vacant parcel that meets all requirements of the R-3 ordinance.-

O%Fg&?‘%ﬂgeratlon is greatly appreciated,

'%miiﬁaww faeneral Partner
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COUNCIL AGENDA ITEM

STAFF RECOMMENDATION

MEETING DATE: July 14,2020

TO: Village Council
FROM: Angel Fire Police Dept.
SUBJECT: Renewal for FY 2020 — 2021 Agreement for Inmate Confinement between

County of Colfax and Village of Angel Fire

Background/Facts: Angel Fire Police Department, is requesting council approval to
have Vigil-Maldonado Detention Center (VMDC) renew the agreement that describes the
terms of housing inmates for the Village of Angel Fire in the Vigil-Maldonado Detention
Center.

Attached Documents: Agreement for Inmate Confinement between County of Colfax
and Village of Angel Fire

1) Financial Impact and Review:

Financial Impact: __Yes No X
Budgeted Item: _X Yes No:
Funding Source: 201-10-47020

Finance Department Comments and Review:

Finance Directors Signature

2) Staff’s Recommended Motion: Approve and Sign Agreement for renewal of
Agreement for Inmate Confinement between County of Colfax and Village of Angel Fire.

3) Village Manager Recommendation:

Approval: }0 Disapproval: other:

Manager’s Comments:

Signature: Vé% ff«‘/vi_/x [?v/g“? /7/72!%?/45-% 7}74é,/4 /4



Agreement for Inmate Confinement
between
County of Colfax and Village of Angel Fire

This agreement is entered into by and between the County of Colfax, a political_subdivision of
the State of New Mexico (hereinafier teterred to as the “County”) and the Village of Angel Fire,
a political subdivision of the State of New Mexico (hereinafter refefred to as the “Village.”)

WHEREAS, the Village desires to transfer custody of its inmates to the County to be housed i
the Vigil-Maldonado Detention Center during those inmates’ confinement, and to compensate
the County: for housing such inmates; and.

WHEREAS, the Village is in need of a facility for the incarceration, care, and maintenance for
inmates charged with or arrested for a violation in thé Village, or arrested by the Contactor’s law
enforcement officials, or arrested by other law enforcement agencies within the Village’s
jurisdiction; and

WHEREAS, the County--owns and operates the Colfax County; Vigil-Maldonado Detention
Center (VMDCY;

‘WHEREAS, the Village is requesting an agreement that desciibes the terms of. housing inmates
for the Village of Angel Fire in the Vigil-Maldonado Detention Center.

Now, therefore, it is mutually agreed by both parties as follows:

1. Purpose: The purpose and intent of the agréement is to establish the terms uider which
the County will house Village inmates.

2. Housing of Prisoners; The County agrees-to house persons awaiting arraignrient or trial
and persons sentenced by the Municipal Judge following conviction, on behalf of the
Village in the Vigil-Maldonado Detention Cexter.

3. Compensation: The Village shall pay the county $75.00 per full or partial calendar day
for-an inimate con-ﬁned.-:at-'VMDC'..A.$2'0,00 booking fee will be charged to the inmate. If
an individual is booked or sentenced into the VMDC for multiple weekends, the booking
fee will apply only to the initial booking. |

4. Conditions of Housing: The County will house all inmates consistent with its prevailing
policies, post orders, and other routine practices, and will follow the Adult Detention
Professional Standards. established by the New Mexico Association of Counties. In

addition, VMDC will adhere to the Prison Rape Elimination Act (PREA) in teference to



10.

11

teporting all allegations of sexual misconduct up and including sexual violence within the
facility.
Invoices: The County shall bill the Village for all inmates housed at VMDC on a

‘monthly basis and shail provide the Village a statement contaitiing the names of the

Village’s inmates and their booking number, dates of incarceration, the total of days

billed‘and total inmate costs for the month. The Village will pay thirty (30) days after
“actual receipt” of the billing/invoice from County. Ifan invoice is not paid within thirty

(30) days of receipt, a late charge of 1.5% of the original bill shall accrue monthly.

Inmate Information: The arresting officer, on behalf of the Village of Angel. Flre shall. .

provide all documentation necessary for beoking to include the following:

a. Arrest warrant and supporting affidavit;

b. Arrestreport;

c. Age;

d. Criminal complaint or other charging documents;

e. Medical records (if any);

f. Behavior problems (if known),
Transportation: The Village shall be responsible for all transportation costs for its
inmates to VMDC. Upon release, the inmate is responsible for his or her transportation.
In the event medical treatment is required outside of VMDC, the County shall transport
persons for such treatment.
Inmate Possessions: The County will store and keep safe all inmate personal property
which is removed from the inmates upon arrival at VMDC. The County is not responsible
for items determined to be contraband or not listed. during the time of booking,

Medical Care: |
a. Routine on Site Care: The County shail provide routine on site medical care and
routine mental health care for Village inmates while they are detained at VMDC:

Term: Agreement is effect as of July 1, 2020 through June 30, 2021.

. Termination: This agreement may be terminated by either party upon sixty (60) days

written notice to the other party. By sich termination, neither party may nullify
obligations already incurred for performance or failute to perform piior to the date of
ferimiriation.



12,

Insurance: The County maintains public liability insurance for its operation of the
VMDC. The Village shall maintain at all times a policy of public liability insurance (or

approved program of self-insurance) for its activities under this A greement.

14.

I5.

16

17.

18.

19.

20

. Liability: Neither party hereto shall be responsible for liability incurred as a result of the
other party’s acts or omissions in connection with thisagreement. Any liability incurred

in connection with this agreemerit is subject to the immunijties and limitations of the
New Mexico Tort Claims Act, NMSA 1 978, Section 41-4-1 ef seq., as amended. This
paragraph is intended only to define the liabilities as governed by comimon law or the
New Mexico Tort Claims Act. County and its “public employees™ as defined by the.
New Mexico Tort Claims Act and Village and its.""publi'c.employees” as defined by the
New Mexico Tort Claims Act do not waive sovereign immunity, do not waive any
defense and do not waive any limitation on liability pursuant to law. No provision of
this agreement modifies or waives any provision of the New Mexico Tort Claims Act.
Neither party hereto or its public employees shall sesk indemnification or contributiof
from the-other party hereto.

Workers Compensation: The County shall comply with state laws and rules applicable
to worker’s compensation benefits for its employees

Records and Audit )

a. The County shall maintain detailed records and shall endeavor to ensure that
billing statements are accurate and correspond to inmate housing and booking
records. Such records shall be subject to inspection by the Village, the
Department of Finance and Administration and the State '

Auditor,

- Amendments: This agreement shall not be altered, changed, or amended except by an
instrument, in writing, executed and approved by both parties.

Scope of Agreement: This agreement incorporated-all the agreements, covenants and
understandings between the parties hereto concerning the subject matter hereof, and all
such agreements, covenants and understandings have been merged into this written
agreement. No prior agreement, covenant orunderstanding; verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this agréement.

Applit’:a’bl‘e' Law: This agreement shall be govemed by the laws of the State of New
Mexico.

Representation and Warranties: The County hereby represents that it is in

compliance with the American with Disabilities Act.

- Non-Discrimination: The County is an Equal Opportunity Employer:

21. Access by The Village: The contractor, through permission of the Detention

Administrator of VMDC, may inspect the conditions under which its inmates are




detained at VMDC. Access to VMDC shall be coordinated through the Detention
Administrator or its designee.

In witness whereof, this agreement for Inmate Confinement between County of Colfax and

Village of Angel Fire has been executed and approved and is effective and operative as to each
of the parties as herein provided.

VILLAGE OF ANGEL FIRE
By:
Jo Mixon
Mayor
ATTEST:
City Clerk
Per Village Resolution by Village Council
awuinig Date:
\\\\\:\;\ 09 P}},’f
“‘:,‘ '_.ocg..' C /”
"W é'-qu,"’— COLFAX COUNTY, NM
L
: m B = / '
. > fé:-:asg G /’ J f‘ﬁ! P4 fJ f; .
SR e By: 744 Tl s
,‘:” ,./{ ...... . Mary Lou Kern, County Manager
”4'!;::."':?3““\\\‘ |
ATTEST

e

Rayefta rujillo, Cou% Cle;k




COUNCIL AGENDA ITEM

STAFF RECOMMENDATION

D ——— — — — ———————————————————— e ———————
MEETING DATE: June 14; 2020
TO: Mayor/ Council and Village Manager-
FROM: Sandy Garcia— Grant Administrator

SUBJECT: Request to Accept Grant Agreement with the Stite of New Mexico
Department of Environment Capital Appropriation Project Angel
Fire Water Storage Tanks Construction and Repair with reqmred
Resolution 2020-25,

Backgrourd/Facts : The Village of Angel Fire had entered into an agreement with the New
MeXlCO Department of Environment Capital Appropriation Project on
Match 9" of 2017. This pI'OJeCt was to Plan, Desigh Construct or Repair
existing water storage tanks in the Village. The original agreement was
for § 190,000. We have done a dive study on ex15tmg tanks, completed
Plan & DeSIgn of necessary repairs and conipleted repairs'on 1 tank. This
hew agreement is for-a time exténsion. of the original agreement allowing
the Village until June 30, 2022 to use the remaining funds-of $115,000.
We will repair/coat the interior and exterior of as many of our tanks as
possible with the remaining available funds.

Alternatives: - None

1} Financial Impact and Review:
Firancial Tmpact: Yes
Budgeted Item:.
Funding Source:: State of NM Department of Environment Capital Appropriation
Project

Finance Department Comments and Review:

Finance Directors Signature

m
2) Staff’s Recommended Motion: Requesting that council accept aid sign-the agreement

with the New Mexico Departmenl of Environment aloitg with Resolution # 2020-25.
m
-3) Village Manager’s Recommendation:

Revision#1 12/2/2013



Approval: >< Disapproval: other:

Manager’s Comments:

Signature&jﬁ/ﬂ/bfg/ /f_/»’;//é ;/ﬂ ?77,/4”/%2’/2/ / )7 %4/

Revision #1 12/2/2013



Resolution 2020-25

A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)

Whereas, the Council of The Village of Angel Fire of Colfax Coaunty of the State- of New Mexico shall enter
into a Grant Agreement with the State of New Mexico Environment Depariment, and

Whereas, the Agreement Is identified as Project Number SAP 20-E4031-STBR
NOW THEREFORE, BE IT RESOLVED that;

Jo Mixon, Mayor, or successor i$ authorized to sign the Grant Agreement and Promissory Note for this project,
And

M. Jay Mitchell, Village Manager or suggessor is the OFFICAL REPRESENTATIVES or ALTERNATE
OFFICAL REPRESENTATIVE who is authorized to sign all other documents necessary to fuifill the Grant
Agreement and the requirements {Project Scope - Interior and Exterior Coating and Repair of Water Tanks,
Disbursements.and Notice of Obligations: (NOO)) and to act as the project contact,

PASSED, APPROVED, AND ADOPTED: This 14" day of July, 2020

Jo Mixon, Mayor
(SEAL)

ATTEST:

Terry Cordova, Village Clerk



Sandra Garcia

[m=—c— s e e s R
From: Ortiz, Paulette, NMENV <Paulette.Ortiz@state.nm.us>

Sent: Monday, June 29, 2020 1:51 PM

To: Sandra Garcia

Cc Bishop, David, NMENV

Subject: Grant Agreement for Angel Fire 20-E4031-STBR

Attachments: GrantAgreement_SAP 20-E4031-STBR_06-29-2020.pdf

Importance: High

Attached you will find the original grant agreement for the above-mentioned grant. Please read the grant agreement
carefully. The grant should be signed by your community’s chief executive who has signatory authority provided by law
(charter, ordinance or resolution).

Prior to signing the grant agreement, your local governing body must meet and pass a resolution similar to the resolution
enclosed. The purpose of this resolution is to designate an individual to sign the grant agreement and also to designate
an official representative(s) who will act as the point of contact and who is authorized to sign reimbursement requests
and other documents requiring a signature for submittal to the New Mexico Environment Department (NMED). Please
note that successors to the designee(s) are also eligible as designees in case of staff replacements. NMED must also have
a current W-9 form on file.

Please return the signed grant agreement including Project Description (Attachment A), passed resolution and signature
page electronically to NMENV-cpbsap@state.nm.us. Upon the NMED Secretary’s signature, a copy of the grant
agreement will be returned to you electronically. We recommend that you save copies of all documents prior to sending
them to NMED.

Your project manager will be glad to answer any questions you may have regarding the technical aspects of your project.
Disbursement request questions and other financial matters can be directed to me (your program administrator).

We look forward to working with you on this project and will do whatever we can to assist.

Paulette Ovtiz

Program Administrator

NMED/ Constructions Program Bureau

PO Box 5469

Santa Fe NM 87502-5469

505-827-2958

505-670-3583 Cell
https://www.env.nm.gov/construction-programs/




STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT]
_ ‘CAPITAL APPROPRIATION PROJECT
*16 ANGEL FIRE WATER STORAGE TANKS CONSTRUCTION AND REPAIR, RET
SAP 20-E4031-STBR

THIS AGREEMENT is made and entered into as of this [ | day: of | l, 20[ ], by and
between the New Mexico Environment Department hereiriafter called the “Department” or “NMED”, and
Village of Ange] Fire hereinafter called the “Grantce”, This Agreement shall be effective as of the date it is
executed by the Department.

RECITALS
WHEREAS, in the Laws of 2020, Chapter -82,.S'ec_tion.33-,: Paragraph , the Legisl'aturezmade an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant

to this Agreement; and

- WHEREAS, the Department is granting to Grantee, and the ‘Grantee is accepting the grant of, finds
from this appropriation, in accordance with the terms and conditions of this A greement; and

WHEREAS, NMED is empowered pursarit to Section 74-1-6 B, NMSA 1978 to contract in its own.
nare.

AGREEMENT

NOW, THEREFORE, ini consideration of the mutual covenants and obligations-contain'e_d hérein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSTION DATE

A. The project that is the subject of this Agreement is described as follows:

SAP 20-E4031-STBR ($115,483.16) APPROPRIATION REVERSION DATE: June 30, 2022
Laws of 2020 Chapter 82, Section 33, Paragraph , One Hundred Fifteen Thousand Four Hundred Eighty
Three Dollars And Sixteen Cents ($115,483.16):

_ The time of expenditure for the department of environment project in Subsection 7 of Section 18 of
Chapter 81 of Laws 2016 to plan, design, construct and repair water storage tanks in Angel Fire in Colfax
county is extended through fiscal year 2022, '

The Grantee’s total reimbursements shall not exceed One Hundred F ifteen Thousand Four Hundred Eighty
Three Dollars And Sixteen Cents ($115,483.16) minus the allocation for Art in Public Places!, if applicable, No

! The AIPP amount is “an amount of money equalto one percent-or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dotars ($100,000).”
Section 13-4A-4 NMSA 1978, ’
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Dollars (50.00) which equals One Hundred Fifteén Thousand Four Hundred Eighty Three Dollars And Sixteen
Cents ($115,483.16) (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Dafe, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
¢ited above inthis Article I(A), the lang'uage of the laws cited herein shall control.

This project is referred to throughout the. remainder of this Agreement as the “Project”; the information
contaibed in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Optional Attachment A sets forth additional or more stringent requirenients and conditions,
which are incorporated by this reference as if set forth fully heréin. If QOptional Attachment A imposes more
stringent requiremerits than any requirement set forth in this Agreement, the-more strinigent réquirements of
Attachment A shall prevail, in the event of itreconcilable conflict. The Grantee shall reference the Project's
number in-all correspondence with and submissions to the Deépartment concerning the Project, including, but
not limited o, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TQ GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only bé reimbutsed mionies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation®). This Grant Agreement and the disbursement of ariy and all amaunts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective:of any Notice of Obligation, the Grantee’s expenditures shall be made on or. before the
Reversion Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Depattment has received and accepted the Grantee’s Third-Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding

written obligations or purchase orders with Third-Party contractors or vendors for the provision of B

services, including professional services, or the purchase of tangible personal property and real property

for'the Project, hiereinafter referred to as “Third-Party Obligations™; and. '
(iv)The Grantee’s submittal of timely Requests for Payment in accordarice with the procedures set forth in

Article IX of this Agréement; ahd =~ o
(v) In the event that capital assets acquired with Project funds are o be sold, leased, or licensed to or

operatéd by a private entity, the sale, lease, license, or operating agreement:

~ a. must be approved by the applicable oversi ght entity (if'any) in‘accordance with law; or
b. ifno oversight entity is required.to approve the transaction, the Department must approve the
transaction as complying with law. '

¥ “Reimburge” as used _t'hl_‘_ou_ghou_t this Agreeme‘n_t includes Department payments to the Grantee for -invbices;'receiv_ed,'bu'_t_ not. yet
paid, by the Grantee fronr a Third-Party contractoror vendor, if the invoices comply with the provisions.of this- Agreement and are a
valid liability of the Grantee.



Prior to the sale, lease, license, or opefating agreement being approved pursuant to Articles IT (A)Yv)(2)
and II{A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop-the Project sufficiently to make the sale, lease; license, oroperating agreement
commercially feasible; such asplan and design .expend_i_tures_; and

(vi)The Grantee’s submission of documenitation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agresment shall be
governed by the following:

a.. The Grantee shall submit to the Department one copy of all Third-Party Obligations and

amendments thereto (including terminations) as soon as possible after execution by the Third-
Party but prior to execution by the Grantee,

. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible

for such obligations.

. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of

Obligation for the particular amount of that Third-Party Obligation that only obligates the
Depattment to reimburse Grantee’s expenditures made on ar before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is. attached to this Agreement

as Exhibit 2. |
. The date the Department signs the Notice of Obligation is the date that the Department’s.

Notice of Obligation is effeét:iYe._Aﬁer'thaj‘_[ date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, exccute the Third-Party Obligation
and request the Third-Party to begin work. Payment for any work:performed or goods

xreceived prior to the effective date of the Notice of Obligation is wholly and solely the
obligation of the Grantee.

B. The Grantee shall implement, in-ll res.pects,. the Project. The Grantee shall provide all necessary
qualified personnel, matetial, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Proj_ect', including all Project overruns. :

C. Pr(_ij'ect funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specificaily allowed by law, Project funds cannot be used to reimburse Grantee for indirect

Project costs.

ARTICLE 1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED

REPRESENTATIVES

Whenever writteén notices, including'\h’rritten decisions, are to be given or received, related to this Agreement;
the following provisions shall apply. '



; o their sicoessor, as their official tepresentative(s)

Please: provide this information in the
Resolution and S;gnature page; this page does
NOT need to be completed.

Telephon

The Department desi gnates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement,

Department: New Mexico Environment Department

Name: Pauleite Ortiz

Title: Project Administrator

Address: Construction Program Bureau
NMED, Harold Runnels Building
P.O. Box 5469

Santa Fe, NM 87502

-E_mailf:- pauletie.ortiz@state.nm.us
Teiephcme': 505‘-6’?043'5'83

The Grantee and the Department agree that either party shall send all hotices, Jincluding written decisions,
related to this Agreement to the above-named persons by email or- regular mail. In the case.of mailings, notices
shall be deemed to have been given and réceived upoii the date of the receiving party’s actual. receipt or five.
calendar days after mailing, whichevershall first occur. In the case of email transmissions, the notice shiall be
deemed to have been given and received on the date reflécted on the delivety receipt of email.

ARTICLE IV. REVERSION.DATE, TERM. DEADLINE TO EXPEND FUNDS




A. Asreferenced in Article I(A), the applicable law establishes a date by which Proj ject funds must be-
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date 6f execution by the
Department. It shail terminate on June 30, 2022 the Reversion Date unless Tetminated Before Reversion Date.
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds tnust be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this. Agreement, it is not sufficient for the Gtantée to
encumber the Proj ject funds onits books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are:
delivered to and receivéd by the Granfee or title to the goods is transferred to the Grantee and/or as of the date-
particular services are rendered for the Grantee. Funds are not expended and an expenditure has nof occurred
as of the date they afe encumbered by the Grantee pursuant'io a contract or purchase order with a Third- -Party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Dué to Compietion of the Project or Complete
‘Expenditure of the Adjusted Appropriation or Violation of this Agreement
~ Early Termination includes:

(D Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(i)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste
abuse, and conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior tothe Reversion Date by
providing the other party with a minimum of fifieen (15) days™ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment.of contract claim- against the Department or the State

of New Mexico in the event of Eatly Termination of this. Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-aggrogrlatmn

The terms of this Agreement are expressly made contingent upon sufficient appropriations.and
authorization being made by the Legislature of New Mex1co for the performance of this Agreement.
Throughout this Agreemetit the term “non-appropriate” or “non- appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to.in Article I and, if that oceurs, the.
Department shall early terminate this Agreement for non- appropriation by giving the Grante¢ written notice of
‘such termination, and such termination shall be effective as of the effective date of the law making. the non-
appropriation. The Department’s decision as to whether sufficient approprlatlons or-authorizations are available
shall be accepted by the Granitée and shall be final. Grantee hereby waives any rights to assert an impairment of
contract ¢laim against the Department or the State of New Mexico in the event of Early Termination 6f this
Agreement by the Department pursuant to Article V(B).




C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination '

In the event of Early Termination of this Agreement by either party, the Departient’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article Ti.

ARTICLE Vi. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice ta the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantes:

(i) The Grantee shall immediately suspend éntering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation utider this
Agreement; and - :

(i)  The Department may direct the Grantee to implement:a corrective action plan in aceordance with
Atrticle VI(D)-héiein. '

B. In the event of Suspension. of this Agreement, the Department’s sole.and abselute obligation to
retmburse the Grantee is expressly conditioned upon the limitations set forth in Article I1 herein.

C. A suspension of new or further obligations under this. Agreement shall remain in effect unless of until
the-date the Grantee receives written notice given by the Department informing thé Grantee that the Suspension.
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In'the event that the Depaitment chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may; but is not obligated to, require the Grantee to-develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan.or meet the terms and deadlines set forth in the
signed corrective action plan, is-hereby deemed a violation of the terms of thiis Agreement for purposes of Early
Termination, Article V(A)(iii). The ¢orrective action plan is in addition to, and not in lieu of, any other

-equitable-or"flega'l remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

~ This Agreement shall not be altered, changed, or amended éxcept by instrument in writing duly executed
by both the parties hereto. '

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the
'Department and the Department of Finance and Administratiof may require, such information entered directly
into a database maintained by the Deépartment of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been



maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay oF potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (3 0) days’ advance writtén notite of ariy changes to the
information the Grantee is required to repott.

Monthly reports shall be:due on the last day of each manth, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final 1equest for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection
Durmg the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:
65 request such additional information regarding the Project as it deems necessary; and
(i)  conduct, at reasonable times and upon reasonable niotice, onsite inspections of the Proj ject.
Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment; in the fotm attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

@ The Grantee must submit a Request for Payment; and

(i) Each Request for Paymient must contain proot of payment by the Grantee or Habilities. incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of'actual unpaid invoices réceived by the Grantee for services tendered by 2 Third-Party
of itermns of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbuzsed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with: any special
conditions.imposed by the Department.

(iif)  Incases where the Grantee is submitiing a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a Third-Party contractor or vendor, if the
invoices-comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in'writing: The Grantee is requiréd to ceftify to the Department proof
of payment to the Third-Party contractor.or vendor within ten (10) business days from the date of
recejving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six menths:prior to the reversion date,

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:



@)

(if)
(i)
{iv)

Immediately as they ate received by the Grantee but at a minimum thirty (30) days from when the
.expendlture was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a Third-Party contractor or vendor; of-

July 15 of each year for all unreimbursed expenditures incurred during the: previous fiscal year; or
Twenty (20) days. from date of Early Termination; or

Twenty (20)-days from the Reversion Date.

D, The Grantee’s failure to-abide by the requirements set forth in Article 1T and Article IX herein will
result in the denial of its Request for Payment or will delay the-processing of Requests for Payment. The
Department has the right to rejecta payment request for the Project unless and until it is satisfied that the
-expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Graniteée aré otherwise in-complianceé with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third-Party Obli gations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu. of,.any other legal-or
equitable remedy available to the Department due to Grantee's violation of this Agreement,

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS  REPRESENTATIONS AND

WARRANTIES

(1)

(ii)

(iii)

(@iv).

. The following general conditions and restrictions are applicable to the Project:

The Project’s funds must be spent in accordance with all applicable state laws, regulations;

policies, and guidelines, including, but not limited to, the State Procurement Code (or local

procurement ordinance, where applicable).

The Project must be implemented in accordancs with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.- Every contract or
project in excess. of sixty thousand dollars ($60,000) that the Grantee is:a party to for
construction, alteration, demolition or repair or any combination of these, mcludmg painting and
decorating, of public buildings, public wotks or public roads and that requires or involves the
employment of mechanics, laborers. or both shall contain a provision stating the minimum wages
and fringe benefits t6 bé paid to various classes of laborers and mechanics, shall be based upen
the wages.and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevallmg for the correspondmg classes of laborers and mechanics employed on

contract work of a similar nature in the locality. Further, every contract or praject shall contain'a

stipulation that the contractor, subcontractor, employer of a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project; unconditionally and riot less
often than ance.a week:and Without subsequent unlawful deduction or rebate on any account, the
tull amounts accrued at time of payment computed at wage rates-and fringe benefit rates not less

than those determined pursuant to Section 13-4-11 {B) NMSA 1978 to be the prevailing wage.

rates and prevailing fringe benefit rates issued for the project.
The Project may only benefit private entities in accordance with applicable law, including, but

not Jimited to, Article X, Section 14 of the Constitution of the State of New Mexieo, the “Anti-
'Donatlon Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property-acquired, built, renovated, repaired, designed or déveloped with the Project’s funds to

uses other than those specified in the Projéct Description without the Department's.and the Board




of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State:

(v)  The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from pammpatlon in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for term matmg this Agreement.

B. The Grantee hereby represents and warrants the following:

6] The Grantee has the legal avithority fo receive and expend the Project’s funds.

(i)  This Agreement has been duly authorized by the Grantee; the person executing this Agteement
has authority to do so, and, once executed by the Grantée, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(i)  This Agreementand the Grantee's obligations hereunder do not.conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any.
judgment or decree to which the Grantee is subject.

(iv)  The Graritee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the undetlying appropriation in law:

W) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorlzmg the person identifiéd as the official representative of the Grantee to
sign the Agreemernt and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistieblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its desi grees. or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter; shall have any interest, direct
or indirect, in any contract or subconitract, or the proceeds thereof, for work to be: performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require-all of its contractors
to incorporate In all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds havé been paid or'will be paid, by or on behalf of the Grantee, to.any person for
influencing or attempting to influence an officer or employee of this.or any agency or body in
connection with the awarding of any Third-Party Obligation and that the Grantee shall require.
certifying language prohibiting lobbying to be inciuded in the award dociimients for alf sub
awards, including subcontracts, loans ard cooperative agreements, All subrecipients shall be.
required to. certify accordingly:.

ARTICLE X]. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS




A. The Grantee shall be strictty accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe,

C. The Grantee shall make.all Projeéct records available to the Department, the Department of Finance.
and Administration, and the New Mexice State Auditor upon request. With respect to the funds that are the
subject of this. Agreement, if the State Auditor or the Department of Finance and Administration finds that-any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to-the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Depariment determines that part-or alf of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited o, Project funds reimbursed to Grantee based upon fraud, mismanagement,
‘misrepresentation, misuse, violation of law by the Grafitee; or Violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with taw.

ARTICLE XIII. LIABILITY

Neither party shall be responsible foi liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agréemient 1§ suibject to
immunities ahd limitations of the New Mexico Tort Claims Act.

-ARTICLE X1V. SCOPE OF AGREEMENT
This Agreemerit constitutes the entite and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,

understandings, discussions, commuiiications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVATLABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a."‘-n'on-.ap_propriat-i'ons”'éla_use in-afl
contracts between it and other parties that-are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms ‘of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement, If sufficient appropriations.and
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authorization are not made by the Legjslature, the Village of Angel Fire may immediately terminate this
-Agreement by giving Contractor written notice of such termination. The Village of Angel Fire’s decision as to
‘whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. Contractor
hereby waives any rights to assert an impairment of contract claim against the Village of Angel Fire or the New
Mexico Environment Department or the State of New Mexico in the event of immediate or Early Termination
of this Agreement by the Village of Angel Fire orthe Department”

ARTICLE XVI. REQUIRED TERM?NATION'CLAUS‘E-.IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE, UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the followmg termination clause in-all
contracts that are (i) funded. in whole or part by funds‘made. available under this Agreement and (ii) entered into
-after the effective date of this Agreement:

““This contract is funded in whole or in part by funds made available under-a New Mexico Environment
Department Grant Agréement. - Shoild the New Mexico Environment Department early terminate the grant
agreement, the Village of An gel Fire may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this ‘paragraph; the Village of Angel Fire’s only

liability shall be to pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee héreby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

Al Throughout the term of this Agreemient, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of” delivery to the State Auditor;

_ 2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight

agency (if any);.

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant. finds-and assets acquired by grant funds,

B. In'the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or morg of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant te
Article VI(D) of this Agreement to remedy the non-comnipliance;

3. impose special grant conditions to address the nen-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the special conditions shall
be binding and effective on the date that notice is- deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

It



ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES (Applicable onlv if the appropriation is funded by Severance Tax Bonds or General
Obligations Bonds). _ '

A. Grantee acknowledges arid agrees that the underlying appropriation for the Project is a severance tax.
bond or.genesal obligation bond appropriation, and that the associated bond proceéds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any} conditions are currently imposed on the Project; (ii) the Departiment’s failtire to inform.
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (i) the
SBOF may in the future impose further ot-different conditions upon the Projéct; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to. the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Granteé from the Project is contingent upon the.then current SBOF conditions being satisfied.

B. Grantee acknowledges.and agrees that the.SBOF may in its sofe and absolute discretion remove &
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to.the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new réady project. If this-should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether-a particular activity is allowable under:
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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_ _ Authorization Page _
*16 ANGEL FIRE WATER STORAGE TANKS CONSTRUCTION AND REPAIR, RET SAP 20-
E4031-STBR
IN WITNESS WHEREOQF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Sighature of Official with Authority to Bind Grantge

Village 6f Angél Fife:

Entity Name

By: Jo Mixcn

ftst Mavor

7/14/2020.
Date

NEW MEXICO ENVIRONMENT DEPARTMENT

By:

Its: Cabinet Secretary or Designee

Date

13



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1

L. Grantee Information

1l. Payment Computation

A, Grantee: Village of Angel Fire

| A, Payment Request No.

B. Address; B. Grant Amount: $115,483.16
C. AIPP-Amourit (if Applicable): $0.00
B. Funds Requested to Date:

C. Phone No:

E. Amount Requested.this Payment:

D. Grant No: SAP 20-E4031-STBR F. Reversion Amount (if Applicable);

E. Project Title: *16 ANGEL FIRE WATER STORAGE TANKS

( ( G.'Grant Balance;
CONSTRUCTION AND REPAIR, RET

F. Grant Expiration Date: 6/30/2022 H. __GF GOB. _ STB {attach wireif first draw)

l.__Final Request for Payment (if Applicable)

M, Fiscal Year:

{The State of Nivt Fiscal Yeor is July 1, 20XX through June 30-20XX of the foffowing yedir)

[V, Reporting Certification: | hereby certify to the best of my knowledge and belief, that database reporting‘is
D up to date; to include the-accuracy.of expenditures and.grant balance, project status, project phase,

achievements-and milestones; and in compliance with Article VI of the Capital Oullay Grant Agreement.

\'4 Compliance Certification: Under penalty of law, | hereby certify to the best of my knowiédge and belief, the
dbove information. is cotrect; expenditures are properly documented; and are validl expenditiras.or actual
receipts; and that the-grant aclivity is in full compliance with Article IX, Sec. 14 of the New Mexico
-Constitution known as the."anti denation” clause. .

| Grantee Fiscal Officer or Fiscal Agent (if Applicable): Grantee Representative:

Printed Name: Printed Name:

Date: Date;

(State Agency Use Only)

| Vendor Code. |

teertify that the State Agency financial and vendor file information agree with the above submitted information,

Division (SAPPA) Fiscal Officer/ Date: Division (CPB) Project Manager/Date:
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Notice of Obligation to Reimburse Grantee [#1]
DATE: | ]

TO: Department Representative: . David Bishop.
FROM: Grantee: Village of Angel Fire

Grantee Official Representative: [ ]
SUBJECT: Notice of Obligation to Reimburse Gtantes
Gtant Number: SAP 20-E4031-STBR.

- Grant Termination Date: June 30,2022 -
Asthe dcsignated representative of the Department for Grant Agreement numbet _S'AP 20-E4031-STBR enteted
into between Grantee and the:Department, T certify that the Grantee has subimirted to'the Department the
following Third-Party obligation executed, in writing, by the Third-Party’s authorized representative:
Vendor or Contractor: I ]
Third-Party Ob]igaiic’m Asriount: L 1
Vendor ot Contractor: [ ]
"Third-Party Obligation Amount: [. ]
Vendor or Contractor: i ]
Thitd-Party Obligation Amount: [ ]
I certify that the State s issuing this Notice of Obligation t6 Reimburse Grantee for permissible purposes within.
the scope of the project description, subject to all the terms and conditions of thé above referenced Grant
Agreement.
Grant Amount (Minus ATPP if applicable): I 1
The Amount of this Notice of Obligation: [ 1
The Total Amount of all Previously Issued Notices of Obligation: | ]
The Total Amount of all Notices of Obligation to Date: [ _ ]
Note: Contract ammonnts may excceed the tfotal grant amownt, but the invoices paid by the grant will not excceed the grant anmionnt.
Department Rep. Approver: | ]
Title: L ]
Signature [ ]
Date: I ]

1 Administrative and/or Indirect Cost~ generally, the legislation anthorizing the issuance of honds prohibits the use. of its proceeds for
indirect expensts (e:g. penalty fees or damages other than pay for work pesformed, attorney fees, and administrative fees). Sich use of
bond proceeds shall not be alloved unless specifically authorized by statute.
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‘NMED ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT DESCRIPTION

Name of Grantee: Village of Angel Fire
Project Number: SAP 20-E4031-STBR

Interior and Exterior Repairs/Coating of Water Storage Tanks in the Viliage of Angel Fire

X X

Official Representative/Date. NMED Project Manager Approval/Date

16




NMED ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
TO '
STATE OF NEW MEXICO |
CAPITAL APPROPRIATION FUND AGREEMENT

REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below-unless waived in- writing
by the New Mexico Environment Department (NMED) (payment may be withheld if-any of these procedutes
are'not followed by the Grantee). '

A.

The Grantee must submit a detailed project description to NMED Construction Programis Bureau prior
to committing to expenditures from these funds. The detailed description will be provided on the
Attachment A form. The Grantee must submit copiesto NMED of all executed contracts entered into by
the Grantee prior to this agreement, that are related to the project, for review and, if appropriate,
approval.

If these grant funds are to be used for engineering and/or other: professional services, the Grantee must
submit documentation regarding the hiring process to be used and the Request for Proposals (RFP), if
applicable, to NMED for review-and approval prior to selecting engineering and/or othet professional.
services. An RFP for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code [Sections 13-1-21 et seq. NMSA 1978]. If, for any
one circumstance, engineering fees will exceed $60,000, excluding gross receipt taxes, the Grantee is
also’ required to contact ‘the Professional Technical Advisory: Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505) 888-6161 and ¢-mail ptab@acecnm.org)

If these grant funds are to be used for engineering and/or other professional services, the Grantee must
submit a draft of any engineering agreement and/or other professional services contract, or a letter
certifying that the Grantee's staff will be used for design, to NMED for review and approval prior to
executing the agreement/contract or using Grantee's staff. The required engineering agreement format is
the “Publicly Funded Project” ‘form prepared by NMED and posted on the website at
www.ninenv.state.nm.us/cpb/cpbtop. htm].

A preliminary engineering report (PER) or study by a registered New Mexico Professional Engineer
may be required. If a PER or study is to be prepared, the Grantee and their consultant shall meet with
NMED before starting any work for a “scoping” meeting to fully discuss the scope and extent of the
PER. The consultant shall present their preliminary outline for the PER, including the alternatives to be

considered. The Grantee must submit the final PER and/or study to NMED for review and approval

before preparation of plans and specifications, The purpose of the PER and/or study is to analyze and
choose the most technically feasible and cost effective solution for the project. ‘The PER must follow
UUSDA RUS Bulletin 1780-2.

Grantee agrees not to start the preparation of plans and specifications until NMED approval of the PER,
study, or waiver of the report requirement has been received.

If the grant funds are to be used for en gineering design or for eonstruction, the Grantee must submit all
plans, specifications, and any addenda for this project (prepared by a registered New Mexico.
Professional Engineer) to NMED. for review and approval before the project is advertised for
construction bids.
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The Grantee must submit all work related to easements, rights-of-ways, other ‘property’ rights, and
financing provisions associated with the project to- NMED for review prior to advertising for
comistruction. A site certificate certifying that all necessary easements and/ot property upon ot through,
‘which the project is being ¢onstructed have been obtained must be submitted prior to the advertisement
for bid of the project. The Site Certificate must be signed by an attorney, engineer, surveyor, ot ftitle.
abstractor, The Grantee must submniit the tecommendation of award, certified bid tabulation, a copy of
bid bond for the selected ¢ontractor and evidence of full project financing to NMED for review and
approval prior to awarding the contract. Grantee shall not award the contract unti] NMED has
concurred in writiig with the award. Competitive bidding, in accordance with applicable state laws
(including local wage determinations as provided for in Section 13-4-11 NMSA 1978), will be used for
awarding construction contracts, Contracts will be awarded to the responsive, responsible bidder who
submits the lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee Wwill submit the notice. of the award and
the minutes of the meeting in which the award was made, the notice of a pre-construction conference, a
copy of the executed construction cotitract documents: (including payment and performance bonds), and
the notice to contractor to proceed to NMED for review, The selected contractor will be required to post
a performance and payment bond in accordance with requirements of Section 13-4-18 NMSA 1978,

The selected contractor will submita construction schedule to the Grantee and NMED if requested at the
pre-construction conference with a copy to NMED. The Grantee will submit all modifications to plans
and contract by change orders to the NMED project manager promptly for review and approval prior to
implementation of such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision will be rendered by
NMED and followed by a written. confirmation to the Grantee.

The Grantee will provide a full-time construction. inspector duting constitction of the project. The
Grantee will be requiired to submit the inspeetor’s résumé to NMED for review and approval. All daily
inspection reports shall be. made available to the NMED Project Manager upon reqiest,

Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right
to examine all installations comprising the project, including materials delivered and stored on-site for
use on the'project. Such examinations will not be considered an inspection for compliance with contract
plans, but will be-a general NMED review as described in Article 2 below.

If applicable, the Grantee (or the system owner) will employ qualified utility operators and will comply
with  all provisions of the New Mexico Utility Operators. Certification Act,
Section 61-33-1 et seq. NMSA 1978,

If the grant funds are to be used for construction of wastewater collection lines or water distribution.
lines, the Grantee will assure NMED that the existing population will conmect to the collection system or
distribution system within teasonable time after project completion. This will be accomplished by
adoption and arinual review of an ordinance and user charge system of other legal documents or other
official act requiring such ¢onnection to the system, to the extent perrnitted by law:

NMED will reimburse. the grantee its actual costs when NMED determines, in its sole discretion, that

expenditutes were-appropriate under the terms of the Agreement and that the expenditires were properly
documented.
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NMED OVERSIGHT

NMED inspéction, review and approval are only-for purposes. of compliance with ‘applicable staté grant requirements,
procédures, statutes and regulations. NMED approval will not be interpreted as any warranty or guarantee of any kind.
Approval of plans and design of the project means only that plans are complete and in compliance with applicable state
grant requirements, procedures and regulations. NMED will bring to the Grantée's attention, any obvious defects in the
project's design, materials or workmanship; but all such- defécts .and. their correction will be the responsibility of the
Grantee and its-contractors and consultants. Any questions raised by NMED during its inspections. and reviews shall be
resolved exclusively by the Grantee. The Grantee and its contractors and consultants will remain responsible for the
compietion and success of the project. Approval does not relieve the owner or engineer of legal responsibilities for the
overall integrity of the project, adequacy-of the design, safety, or complianée with all applicable regulations,

CLOSEQUT

0. The project will .not be considered compléte Until the Wwork as defined in this agreement has Been fully
performed, and finally and iinconditionally accepted by the Grantee and NMED,

P. If the grant funds are ‘to be used for .preparati’on of:a PER, a study, or plans and speciﬁcatidns, firial.
payment will be made after approval by NMED of the PER, study, or plans and specifications..
Payments-do not constitute approval of any of these documents.

Q. [fthe grant funds are to be used for purchase of equipment, final payment will be made after approval by
NMED of receipt of equiprnent title and appraisal reports for used equipment.

R. If the grant funds are to be used for construction, final payment will be made after the final inspection

ii.

1v.

Vi,

Vii.

has-been conducted by NMED and the following items, unless'W'a_ived:by_NMED, have been provided to

'NMED, and have been reviewed-and approved by NMED:

Operation and maintenance manuals or a letter from the owner certifying receipt and acceptance of
the operation and maintenarnce manuals;

A final r‘eimburs'emcnt_.re_qﬁues_t including the final certified construction pay tequest prepared by the
Grantee’s project engineer and approved by the Grantee; '
A certificate of substaritial completion including puinch list items;

A letter certifying project acceptance by the Grantee and the Grantee’s project engineer stating that
work has been satisfactorily completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the Grantee, or if payment.and materials
performance bonds are “called"; an acceptance close-out settlenient to the Grantee and contractors
will be submitted to NMED for final review and approval;

Certification letter by the Grantee that the Labor- Standards Contract Provisions have been met;

Record drawings prepared by the. Grantee's. project engineer or @ letter from the owner certifying
receipt and acceptance of the record drawings;

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens arising

out of the contract documents and the labor sérvices performed and the materials and equipment
furnished there under. In liéu thereof and as approved by the Grantee, contractor(s) may fitrnish
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receipts or releases in full; an affidavit of contractor that the releases and receipts include labor,
services, materials, and equipment for which a lien could be filed and that'all payrolls, material and
equipment bills, and other indebtedness connected with the work for which the Grantee or its
property might in-any way be responsible, have been paid or otherwise satisfied;

viii. A written consent of the surety, if any, to final payment; and

ix.  Granitee's Jedger sheets including all payments-made by the Grantee may be requested with the final
reimbursement request arid before the final reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.G above), when real property is acquired by the Grantee, either
through purchase or donation as a part of this project and within the project petiod, the Grantee will submit
documentation-of the acquisition to NMED, includifig a legal description of the property, the date the propetty
will be acquired, evidence of clear title, and an appraisal report prepared by a qualified appraiser who was
‘selected through applicable procurement piocédures. Thése documents must be reviewed and approved by
NMED prior to the-acquisition of any real property. After real property acquisition, the Grarntee will make
-available to NMED all documients of titlé pertaining to the acquired property and all easements or rights-of-way
necessary for the completion of work under this grant agreement.
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NMED Attachment C
NMED Contact Information Sheet
Project Number SAP 20-E4031-STBR
Grantee Village of Angel Fire

Project Manager: David Bishop
Project Manager Address: 121 Tijeras Ave NE, Ste 1000

Albuquerque, NM 87102
Phone: 505-222-9567
Email: david.bishop@state.nm.us
Project Administration: Paulette Ortiz

Project Admin Address: 1190 St. Francis Drive S-2072
Santa Fe, NM 87502
Phone: 505-670-3583

Email: paulette.ortiz@state.nm.us

For General Assistance, please call 505-827-2806 and ask for “Special Appropriations” or email:

NMENV-cpbsapl@state.nm.us
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NMED Attachment E
New Mexico Environment Department (NMED)
Capital Appropriations Certification Document
Asticle [X. A. (ii) and (iii)
Project SAP 20-E4031-STBR
Grantee Village of Angel Fire
Payment Request No

I certify that payment to all vendors on the above referenced payment request were paid no more than five (5)
days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date
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A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)
Resolution 2020-25

Whereas, the Council of The Village .of Angel Fire of Colfax County of the State of New Mexico shall enter
into a Grant Agreement with the Siate of New Mexico Environment Department, and

Whereas, the Agreement s identified as Project Number SAP 20-E4031-STBR
NOW THEREFORE, BE {T RESOLVED by the named applicant that:

Jo Mixon, Mayor, O SUCCessor is authorized to sign the Grant Agreement and Promissory Note for this project,

M. Jay Mitchell, Village Manager or successor is the OFFICAL REPRESENTATIVES or ALTERNATE-
OFFICAL REPRESENTATIVE who is authorized to sign all other documents necessary to fulfill the. Grant
Agreement and the requ1rements (Project Scope - Interior and Exterior Coating and Repair of Water Tanks,
Disbursements and Notice of Obligations, (NOQ)) and to act as the project contact,

PASSED, APPROVED, AND ADOPTED: This 14" day of July, 2020

Jo Mixon, Mayor-

(SEAL)

ATTEST:

Terry Cordova, Village Clerk
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Name of Borrower:

Project Number: .

Current Authorized Signatures (submit with Signature Resolutiori; update when necessary)

Authorized to.Sign Grant Agreement

Phone

Name Name
Title Title
Signature | Signature
Address Address -
Email Email
Phone Phone

All Other Documents
Naine Name
Title Title
Signature Signature
Address i Address
Email Email
Phone Phone

Disbursements Only

Name Name
Title Title
Signature’ ‘Signature
Address Address
Email Email

Phone
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