
ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 2 AND

SECTION 13 OF CHAPTER 7 OF TITLE NINE 

OF THE VILLAGE CODE

WHEREAS the Village has implemented the Healthy Forest Certificate program to encourage and promote lot thinning to improve wildfire protection and enhance the watersheds of Angel Fire; and 

WHEREAS the existing fuel modification requirements are cumbersome and difficult to understand; and 

WHEREAS the existing fuel modification requirements are overbearing for small lots; and 

WHEREAS the Wildfire Protection Committee and staff have prepared a rewrite of sections 9-2 and 9-7-17.

NOW THEREFORE BE IT ORDAINED by the Angel Fire Village Council herein amends the fuel modification requirements of the supplemental regulations of Title Nine of the Village Code with these amendments:

9-2-1:  DEFINITIONS:

COMBUSTIBLE MATERIALS:  Woodpiles, slash, flammable liquids, combustible building material or other similarly combustible material.  


CROWNS:  The part of a tree or woody plant bearing branches and foliage, or the top portion of a tree, and is made up of the branches and needles. 

CROWN FIRE (CROWNING):  The movement of fire through the crowns of trees or shrubs, which may or may not be independent of the surface fire.  Crown fires are beyond the capability of local responders to contain in almost all cases.

DEAD, DOWN, DISEASED AND INFESTED:  Trees or other woody plants that are dead, diseased, or pest infested, and standing, leaning against other trees, or laying on the ground.

DISEASED TREE:  A disturbance of a tree caused by a pathogen (not an insect) or environmental condition that interferes with the tree’s normal growth, structure, or reproduction.

FUELS:  All combustible materials including, but not limited to, vegetation and structures.

LADDER FUELS:  Any type of fuel that can carry an open flame from the ground to a tree crown including but not limited to low dead branches, tall grass, small trees or shrubs underneath larger trees, or any combustible material leaning on or near the trunk of a tree. Firewood is a ladder fuel.

LARGE PARCEL:  A lot, tract, greenbelt, or group of contiguous lots/tracts/greenbelts under single ownership with a total area greater than 5 acres.

ORNAMENTAL TREES:  Trees that are less than 25 feet tall, having a defining feature such as flowers, unique foliage, notable bark, unusual branching or a combination of these features.


PEST:  An organism capable of causing injury or damage.

RISK REDUCTION PLAN:  Includes limbing, lopping, pruning, cutting, raking or removal of fuels required by this code.  Specific and additional/alternative measures than those contained in this Code that may be recommended by the Village Forester on a case-by-case basis based on the specific risks present on a parcel.


SLASH:  Tree trimmings, brush piles, mulched grass, dried grass or weeds, pine needles, tree debris, dead fall, and other natural materials that have been cut/gathered.

SNAG:  Eight inch (8”) or larger non-hazardous standing or fallen dead trees left for wildlife habitat, preferably under 20 feet in height or shorter than surrounding forest height.

SPOTTING:  Behavior of a fire producing sparks or embers that are carried by the wind and start new fires beyond the zone of direct ignition by the main fire.

STEM:  The principal axis of a plant from which buds and shoots develop, e.g. the trunk of a tree.

TREATMENT:  A specific activity to reduce or eliminate fuels.


VILLAGE FORESTER:  A Village employee who is professionally trained and/or certified in forestry and wildfire behavior, and capable of preparing fuel modification prescriptions. (NOTE: many functions required by this Ordinance may be performed by another Village employee, trained in the area of responsibility, if the Village Forester is not available).
9-7-13: FUEL MODIFICATION AREA:
A. General: The wildland fire risk in the village of Angel Fire requires establishment of a fuel modification area, the modification area shall extend at least thirty feet (30') from structures.

B. Treatment: Fuels are all combustible materials within the wildland urban interface or intermix including, but not limited to, vegetation and structures. Treatment includes limbing, lopping, pruning or cutting. Specific treatments will be determined by the village forester on a case by case basis. (Ord. 2010-05, 4-20-2010)

1. Ground fuels within the modification area space shall be treated or removed.

2. Dead material shall be removed and live vegetation past ten feet (10') of the structure shall be thinned and pruned.

3. Dead and/or downed fuels within the modification area of the building(s) shall be removed or treated to maintain the fuel modification area. (Ord. 2005-07, 8-18-2005)

4. Vegetation under trees within the fuel modification area shall be maintained at a height not to exceed six feet (6') that will preclude ground fire from spreading in the tree crown.

C. Combustible Materials: Other combustible material shall be removed from the modification area or stored in a suitable area as approved by the fire department or village forester. Combustibles, for example, are woodpiles, brush piles, grass mulching, tree debris and/or other combustible type material.

D. Existing Dwelling: All existing dwellings and structures may be subject to an inspection based on the community assessments of the community wildfire protection plan. The village forester will identify a specific prescription for each new building permit. The lot must be thinned as part of the construction of the permitted work. (Ord. 2010-05, 4-20-2010)
E.Lot Thinning Requirements:

	Defensible Space  
	Requirements  
	Recommendations  
	Comments  

	Zone 1: Structure Protection  
	
	
	

	0-10' from structure  
	Remove all pine needles and flammable ground materials

Remove all ladder fuels

Prune trees extending over eave of roof or 25%, whichever is less

Remove branches within 15' of chimney  
	Maintain noncombustible ground material 10' around structure (planting beds, rock gardens, gravel or bare soil)

Prune native tree limbs overhanging roof

Bedding plants (<18" high)

Consider nonflammable landscape material (example: do not use railroad ties, wood fencing, etc.)  
	Consultation with the property owner will explain the "blended eye" assessment of the property. Using this "added value" approach landscape elements and forest health issues, as well as fire hazard reduction, will be considered. The property owner can better achieve his land objectives.  

	Zone 2: Defensible Space  
	
	
	

	10-20' from structure  
	Remove all pine needles and flammable ground materials

Remove all ladder fuels

Minimum 10' between stems of trees or "clumps" (maximum 5 trees/clump)

Crowns of stems or between "clumps" do not touch

Prune flammable tree limbs minimum 10' from ground or 25% of tree height, whichever is less

10-15' between planting islands and groups of shrubs  
	Maintain low combustible ground covers

Keep lawns watered and mowed (as conditions allow)

Consider planting beds, rock gardens and fire resistant plants

Bedding plants (<18" high)

Consider nonflammable landscape material  
	In both zone 1 and 2 attention will be paid to the potential threat posed by creeping and spot fire behavior. It is highly likely, given the number of lots 1 acre and less, that this zone will often overlap with neighboring property defensible space. It is also likely that assessments in areas with higher densities will be looked at as "neighborhoods" rather than individual properties. Individual consultations will occur in every case. Lots <1/2 acre are dealing with zone 1 and 2 for the most part.  

	Zone 3: Forest Woodland  
	
	
	

	30-60' from structure  
	Maximum densities for target vegetation:
Ponderosa pine - 14-16' tree spacing
Mixed conifer - 16-18' tree spacing

Remove all ladder fuels

10-15' between stems of trees or "clumps" (maximum 5 trees/clump); 10-15' between planting islands

Prune tree limbs minimum 8' from ground or 25% of tree height, whichever is less  
	Remove all pine needles and flammable ground materials

Additional fuels reduction:
Ponderosa pine - 16'+ tree spacing
Mixed conifer - 18'+ tree spacing

Prune tree limbs minimum 8-15' from ground or 25% of tree height, whichever is less  
	In terms of thinning stems, the property owner will be advised of the different marking prescriptions that will achieve the requirements but could result in different aesthetics (multi-story, even aged, parklike, etc.). The property owner will decide. Zones 1, 2 and 3 constitute the minimum requirements around structures regardless of lot size. These zones have much to do with the ignitability of a structure and individual protection.  

	Zone 4: Property Perimeter Buffer  
	
	
	

	60'+ property line for lots3/4 acre or less

120' wide buffer around perimeter for lots >3/4acre  
	Maximum densities for target vegetation:
  Ponderosa pine - 12-14' tree spacing
  Mixed conifer - 14-16' tree spacing

Remove all ladder fuels

10-15' between crowns of trees or "clumps" (maximum 7 trees/clump)

10-15' between planting islands

Prune tree limbs minimum 8' from ground or 25% of tree height, whichever is less  
	Additional fuels reduction:
  Ponderosa pine - 14'+ tree spacing
  Mixed conifer - 16'+ tree spacing

Prune tree limbs minimum 8-15' from ground or 25% of tree height, whichever is less

Consider coordination with neighboring properties

Recommend treatment of entire property  
	Treatment in this zone addresses wildfire rate of spread and intensity. Consistent application of these treatments will create conditions where crown fire could be transformed into a ground fire, slowing its rate of spread and creating opportunity for fire resources to safely respond. A property owner with <3/4 acre is required to treat all of the property. A property owner with >3/4acre is required to implement zones 1, 2, and 3 around any structures >50 square feet out to 60'. In addition, property owner shall create a buffer zone as described in zone 4. This zone now starts at the property line and comes in 120' minimum. ]#



9-7-13: STRUCTURAL WILDFIRE PROTECTION AND HEALTHY FOREST: 

The historical pattern of fire suppression has negatively altered nature’s cleansing process.  Therefore, we need to take actions that mimic the cleansing affects of low intensity ground fires, and to create a defensible space around a home to assist in preventing a low intensity fire from spreading to, or from, that structure. 

1. DEFENSIBLE SPACE is the area nearest the home and other structures.  The width extends a distance of fifty feet (50’) outward or to the property line, whichever is closer, from a structure or dwelling’s eaves, and any combustible attached structure such as decks and constructed walkways. Most combustible vegetation is removed in this area, with the exception of live, healthy trees and fire resistant plants (like ornamental vegetation and aspen trees). Upon request by a property owner, the Village Forester can prepare a specific fuel modification prescription based on the lot size, slope, aspect, and vegetation coverage.  

The following treatment and maintenance regulations are the minimum requirements.  Property owners are encouraged to do more by going beyond these requirements and completing the Healthy Forest recommendations to achieve the best wildfire protection on their property.  Treatments and maintenance beyond those specifically listed below in sections A and B should be based on recommendations suggested by the Village Forester.

A) Specific treatments shall be as follows:

i) Remove all standing dead, downed, and diseased trees, including those with insect infestations that will kill a tree.

ii) Remove all ladder fuels.

iii) Prune/limb trees eight feet (8’) above ground or twenty-five percent (25%) of tree height, whichever is less.  This does not apply to aspen or ornamental trees.

iv) Remove all combustible materials and slash.

v) Eliminate branches that extend over roof and within fifteen feet (15’) of a chimney.

vi) Driveways longer than fifty feet (50’) shall be fuel modified, as outlined above, for fifteen feet (15’) on each side of the drive to provide safe ingress/egress of occupants and emergency equipment.

B) Specific maintenance shall be required to:

i) Remove all combustible materials from decks, roof, and gutters.

ii) Prevent accumulation of pine needles and leaves with periodic raking and disposal.

iii) Ensure treatments in 1.A) above are maintained.

C) Vacant Lots and greenbelts adjacent to existing homes may be subject to the requirements of                       Defensible Space and/or Healthy Forests as determined on a case-by-case basis by the Village Forester.

D) New Homes and Structures shall be subject to Defensible Space and Healthy Forest requirements prior to receiving a certificate of occupancy.

E) Lots with existing structures have a maximum of three years to meet the Defensible Space requirements, but are encouraged to complete the actions earlier if possible.  Any new home that is issued a building permit after the date this ordinance becomes effective shall comply with 1D above.

2. HEALTHY FOREST treatments are recommended, but not required from fifty feet (50’) of the structure to the property line.  This is designed to improve the health of the forest by reducing wildfire intensity, improving moisture infiltration, improving wildlife habitat, and improving the health and growth rate of trees. The healthiest forest is one that includes trees of multiple ages, sizes, and species, and where adequate growing room is maintained over time. Property owners can seek the assistance of the Village Forester to determine the best forestry practices for their particular property.

A) Specific treatments are as follows:

i) Remove all standing dead, downed, and diseased trees, including those with insect infestations that will kill a tree.

ii) Remove all ladder fuels.

iii) Prune/limb trees eight feet (8’) above ground or twenty-five percent (25%) of tree height, whichever is less. This does not apply to aspen or ornamental trees.

iv) Remove all combustible materials and slash.

v) Minimum stem spacing between conifer trees should average ten feet (10’) stem to stem, with stem being measured four feet six inches (4 1/2’) from the ground   The same spacing applies to clumps of trees, with a clump comprising up to eight conifer trees.  Unless otherwise required by a specific fuel modification prescription, live aspen trees and ornamental trees are exempt from these requirement and recommendations.

vi) Snags, standing or fallen, maximum of four per acre, can be retained to provide wildlife habitat, provided they have a minimum diameter of eight inches (8”) and provided they do not create a nuisance or a hazard to power lines or firefighter access.

vii) Property owners are encouraged to remove some live trees to open up the canopy on their property to allow additional sunlight to reach the ground.  This will allow for more ground coverage that will promote wildlife habitat, slow erosion, and improve water and snow infiltration.

viii) Remove accumulated pine needles and leaves with periodic raking and disposal.

B) Maintain the above treatments.

3. LARGE PARCELS 

A) Owners of large parcels will be allowed to develop a Risk Reduction Plan that addresses the risk reduction priorities of the Community Wildfire Protection Plan (CWPP). The Plan will include specific actions and completion dates that provide an efficient and effective means of achieving the CWPP standards.  Some untreated areas may remain to meet agreed upon objectives, providing there is sufficient treated area surrounding the untreated areas to mitigate crown fire spread. Where structures are involved they shall adhere to the requirements of Defensible Space.

B) The Plan will be presented to the Village Forester for approval. Once approved, compliance with the Plan will constitute compliance with this Code. However, circumstances such as severe drought may require the Plan to be revised and re-approved by the Village Forester.

C) Large Parcels located in very high hazard areas in the CWPP, and deemed by the Village to pose a threat to structures based on current conditions such as drought, low humidity, persistent high wind episodes, or other factors, shall be treated with the intent to keep a wildfire on the ground and thus minimize spotting potential.

4. THE DETERMINATION OF SEVERE CIRCUMSTANCES that require actions beyond those required for Defensible Space will be made by the Governing Body (Village Council) upon recommendation of the Village Forester based on authoritative data (e.g. US Forest Service, New Mexico State Forestry, National Weather Service, etc.). 

5. APPEALS.  Property owners may appeal decisions about implementing this ordinance as provided for in this title. 

6. HEALTHY FOREST CERTIFICATE is available to those property owners who: 

A) Identify and mark subject property corners and requests the Village Forester to prepare a fuel modification prescription for the entire lot.

B) Has the lot fuels modified according to the Village Foresters prescription.  (Note: the Village Forester can be available for consultation during the fuel modification process if desired.)

C) Requests the Village Forester perform a final inspection.  If the fuel modification prescription is completed, the Village Forester will prepare the Healthy Forest Certificate and present it to the property owner.  The Certificate will be valid for five (5) years from date of issue.  After the initial five years, the property owner may request a re-inspection of the property, and if approved, receive a five-year extension of the Certificate.

PASSED, APPROVED, AND ADOPTED…….. 

