VILLAGE OF ANGEL FIRE, NEW MEXICO
RESOLUTION 2019-5

RESCINDING RESOLUTION 2018-16 REGARDING PER DIEM AND MILEAGE AND UPDATING TO
ADOPT LEGISLATIVE ACTION INCREASING MILEAGE RATE, PURSUANT TO THE
REQUIREMENTS OF THE STATE OF NEW MEXICO REGULATIONS GOVERNING THE PER DIEM
AND MILEAGE ACT

WHEREAS, the State Per Diem and Mileage Act (10-8-1 through 10-8-8) governs the reimbursement for travel by
all officers and employees of local public bodies; and

WHEREAS, the State Per Diem and Mileage Act authorizes municipalities to adopt, by resolution, regulations
relating to the Per diem and Mileage Act including reducing or eliminating per diem and mileage reimbursement;
and

WHEREAS, municipalities must adhere to DFA rules, the Governing Body may adopt regulations through
resolution or ordinance to affect the powers and duties granted municipalities by state law;

NOW THEREFORE, BE IT RESOLVED that the governing body of the Village of Angel Fire, meeting in the
regular meeting this 12th day of February 2019, adopt the State Per Diem and Mileage Act as attached.

ATTEST:
Theresa Cordova, Village Clerk



ARTICLE 8
Per Diem and Mileage

Section .

10-8-1 Shortlitle.

10-8-2 Purpose of act.

10-8-3 _Definitions. .

10-84 _.Per diem and mileage rates: in lieu of payment.
10:8-5 Restrictions: requlations.

10-8-5 Restrictions; rules. (Effective January 1, 2018.)
10-8-6.Application of act.

10-8.7 Penalty.

J10-8-8_ Othier reimbursements.

10-8-1, Short title.
Sections 10-8-1 through 10-8-8 NMSA 1978 may be cited as:the "Per Diem and Mileage
Act". . | |
History: 1953 Comp., § 5-10-1, enacted by Laws 1963, ch. 31, § 1; 1978, ch. 184, § 1;

1979, ch. 273, § 2.

10-8-2. Purpose of act.

The purpose of the Per Diem and Mileage Act is to establish standard rates for
reimbiirsement for ffavel for public officets and émployees corning under the Per Diemi. and
Mileage. Act. The act is designed to be referred to where applicable. iri statutes setting
compensation of public officers and employees.

History: 1953 Comp., § 5-10-2, enacted by Laws 1963, ch. 31, § 2; 1971, ¢h. 116, § 1.

10-8-3. Definitions.

As vsed in the Pér Diem and Mileage Act:

A. "secretary" means the secreiary of finance and administration;

B. “employee” means any person who is in the employ of any state agency, local public
body or public post-secondary educatignal institution and whosé salary is paid either completely
orin. part from public money, but does not-include jurors or jury commissioners;

C. "governing board" means the board of regents of any institution designated in Article
12, Section 11 of the constitution of New Mexico or designated in Chapter 21, Article 14 NMSA

1978, or the board of any institution designated in Chapter 21. Articles 13,16 and 17 NMSA
1978;

D. “local public body" means 2l political subdivisions -of the state and thei agencies,
instrumientalities and institutions, éxcept public post-secondary educational institutions;

E. "state agericy” means thé state or any of its branches, agencies, ‘departments, boards,
instrumentalities or institutions, except public post-secondary educational institutions;

F. "public post-secondary educational institution” means any -institution designated in
Article 12. Section 11 of the constitution of New Mexico and any [institution “designated in
Chapter 21, Articles 13, 14, 16 and 17 NMSA 1978; and

G. “public officer” or "public official” means every elected or appointed officer of the state,
local public body or any public post-secondary- educational institution. Public officer includes
members of advisory boards appomted by any staie agency, local public body or publie. post-
secondary educational institution..

History: 1953 Comp., § 5-10-2.1, enacted by Laws 1971, ch. 116, § 2; 1977, ch. 247, § 49;
1978,ch: 184,§ 2; 1979, ch. 273, § 3; 1989, ch. 338, § 1.
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10-8-4. Per diem and mileage ratés; in lieu of payment.

A. Notwithstanding any other specific law to. the contrary and except as provided in
Subsection I of this section, every nonsalaried public officer shall receive either reimbursement
pursuant to the provisions of Subsection K or L ‘of this section er up to ninety-five dollars
(895.00) per diem expenses:

(l) for-each board of commitiee meeting attended; or
(2) for each day spent in discharge of official duties for travel within the state but away"
“from the officer’s home.

Nonsalaﬁed'public officers whio travel to attend a board or committee meetinig may elect to.
be reimbursed per diem under either Paragzaph (1) or (2) of this subsection.

B. Every salaried public officer ar employee who js traveling within the state but away from

the officer's or employee’s homie .and desxgnated post of duty on official business shall receive
either reimbursement pursuant to the provisions of Subsection K or I, of this section or:

(1) up te eighty-five dollars ($85.00) per diein expenses for each day spent in the
discharge -of official duties for a salaried public officer or employee of a local public body or
state agency. If the secretary finds that a.per diem allowance of eighty-five dollars. ($85.00) is
inadequate ‘for reimbursement of expenses in any municipality of this state, the. secretary may
authorize the reimbursement of per diem for travel to the municipality not to exceed one hundred
thirty-five dollars 3. 135); or

(2) wup to eighty-five dollars ($85.00) per diem expenses for each day spent ifi the
discharge of ‘official duties for a salaried public officer or employee of a public post-secondary
educational institution. If the governing board finds that a per diern dllowance of eighty-five
dollars (885.00) is inadequate for reimbursement of expenses in any municipality of this state,
the govetning board may authorize the reimbursement of per diem for travel to the municipality
not te exceed one hundred thirty-five-dollars ($135).

C. Every public officer or employee. shall receive either reimbursement pursuant to the
provisions of Subsection K or L of this ssction of:

(1) -for public. officers or employees of a state agency or local public body, up to one
hundred fifteen dollars ($115) per diem expenses for each day of fravel outside the state on
official business, If the secretary finds that a pet-diem allowance of one hundred fifteen dollars
($115) is inadequate for out-of-state travel to a, geographical. area, the secretary may authorize
per diem not to exceed two hundred fifteen dollars ($215) for out-of-state travel to that
geographical area; provided that the secretary may authorizé per diem for travel o a locality
inside’ or outside the contihental United States for a public officer or employee who is
reimbursed solely from federal funds in accordance with the rate allowed by the federal
government for travel 1o that locality, In lieu of per diem, a person traified in the field of
accountancy and performing duties in that field of training as an employee while assigned for
periods exceeding three weeks per assignment to travel out of state’ on ‘official business may
receive either reimburseinent pursitant to-the provisions of Subsection K of this section or actual
expenses not to -exceed two hundred fifteen dollars {$215) per day. Expenses shall be
substantiated in accordance with rules promulgated by the departiént of finance and
administration. The secrétary may promulgate rules defining what coristitutes out-of-state travel
for purposes of the Per Diem.and Mileage Act; or

(2) for public officets  or einployees of a public post-secondary educational institution,
up to one hundred fifteen dollars ($115) per diem expenses for each day of travel outside. the

http://public.nmcompeomm us/nmpublic/sateway.dll/nmpublic/stat/ch T0/665 7/6R6 12 =te 1198172019
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state on official business. If the governing board finds that a per diem allowance of one hundred
fifteen dollars ($115) is inadequate for oiit-of:state travel to a geographical area, the governing
board may authorize per diem not to exceed two hundred fifteen dollars ($215) for out-of-state
travel to'that geographical aréa; provided that the governing board may authorize per diem for
travel to a locality inside or outside the continental United States for a public officer or emipl oyee
who. is reimbursed solely from federal funds in accordance with the rate allowed by the federal
government for travel to that locality. Expenses shall be substentiated in aecordance with rules
promulgated by the governing board. The governing board may promulgate rules defining what
constitutes out-of-state travel for purposes of the Per Diem and Mileage-Act.

D. Every public officer or employee shall receive up to the internal revenue service
standard mileage raie sét January 1 of the previous. year for each mile traveled in a privately
owned vehicle or eighty-eight cents ($.88) a mile for cach mile traveled in a privately owned
airplane if the travel is nécessary to the discharge of the officer’s or employee's official duties
and if the private convéyarce is not & common Carrier; provided, however, that only one person
shall receive mileage for each mile traveled in a single privately owned vehicle or aitplane,.
except in the. case of common carriers, in which case the- person shall receive the cost of the
ticket in lisu of the mileage allowance.

E. The per diem and mileagg or per diem and cost of tickets for cemmon carriers paid to
salaried public officers or employees is in lieu of aetual expenses for transportation, lodging and
subsistence,

F. In-addition to the in-state per diem set forth in this section, the department of finance and
administration, by rule, may anthorize a flat subsistence rate in the amourit set by the legislature
in the general appropriation act for commissioned. officers of the New Mexkico state police in
aceordance with rules promulgated by the department of finance and administration.

G. In lieu of the in-state. per diem sef in Subsection B of this section, the department of
firance and administration nay, by rule, authorize -a flat monthly subsisience rate. for certain
employees of the department of transpoitation, provided that the payments made under this
subsection shall not exceed the maximum amount that would be paid under Subsection B of this
section,

H, Per diem received by nonsalaried public officers for travel on official business or in the
distharge of their official duties, other than attending a board or committee meeting; and per
diem received by public officers and émployees for travel on official business shall be prorated
in accordance with rules of the department of finance arid administiation or the governing board,

L The provisions of Subsection A of this section do not apply to payment of per diem
expense:to a nonsalaried public official of a municipality for atiendance. at board or commitiee
mieetings held within the boundaries of the municipality.

J. In addition to any other perialties prescribed by law for false swearing on an official
voucher; it shall be cause for rermoval ot dismissal from office.

K. With.prior written approval of the secretary or the ‘secretary's designee or the local public
body, a nonsalaried public officer of 4 state agency or local public body, a salaried public officer
of a state agency or local public body or a salaried employee of a state agency or local public
body is entitled to per diem expenses under this subsection and shall receive:

(1) reimbursement for actual expenses for lodgifig; and
(2) reimbursement for actual expenses for meals not to exceed thirty dollars ($30.00) pér.
day for in-state travel and forty-five dollars ($45.00) per day for out-of:state travel.

http ;//piiblic~.~nmcompcommzus/nmpublic/szatewav All/mmpublic/stat/ch10/6657/66619F=ta 1/78/9010
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L. With prior written-gpproval of the governirig board or its designee, a nonsalaried public
officer of & public post-secondaty eéducational institution, ‘a salaried public officer of a public
post-secondary educational institution or a salaried employee of a public post—secondary
educational institution is entitled to per diem expenses. under this subsection and shall receive:

(1y reimbursement for actual expenses for lodging; and

(2) reimbursement for actual expenises for meals not to exceed thiity dollars ($30.00) per
day for in-state travel and forty-five dollats ($45.00) per day for out-of-state travel.

History: 1953 Comp., § 5-10-3, enacted by Laws 1963, ch. 31, § 3; 1971, ch. 116, § 3; 1974,
ch.26, § 1; 1975, ch. 106, § 1; 1977, ch. 194, § 1; 1978, ch. 184, §.3; 1979, ch. 38, § 1; 1980, ¢h.
9, § 1: 1980, ch. 32, § I; 1981, ch, 109, § 1; 1984, ch. 29, § 2 1987, ch. 129; 1 § 1; 1989, ch.
338, § 2; 2003, ch. 215, § 1; 2009, ¢h. 170, § 1.

hﬁp://public:mncompcomm.us/nmpubiic/gateWav.dll!nmb'ublic/s'tat/ ch10/665 7/6661f=te... 1/28/2019
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10-8-5. Restrictions; rules. (Effective January 1, 2019,)

A The Secretary may promulgate rules for siate agensies and local public bodies. for the.
purpose of carrying out the provisions gf the Per Diem and Mileage Act [10-8-1 through 10-8-8
NMSA 1978]. Public oﬁ' cials of public post-secondaiy educational institutions and employees
of public post-secondary educational institutions shall be subject to the ryles of their governing
boards.

B. Public funds may be advanced to any public officer or eniployee before the travel occurs
only with prior written approval.of the secretary, the secretary’s designee, the local public body
or the goverwing board or its designee. Thig restriction shall not prohibit the use of awthorized
credit cards in connection with purchases necessary fo the use of vehicles owned by the state, a
local public body or a public post-secondary educational institution vf for food, lodging or
fransportation as permitted by the department of finance and administration or the- governing
hoard. Public funds shall be paid out under the. Per Diem and Mileage Act only upon vouchers
duly presented With any requiréd réceipts attachied thereto. For employees authorized to receive
public funds in advance of travel, payment shall be received only upon vouchers submitted with.
attached authorization for each travel period. For public officers or emiployees using authorized
credit cards, vouchers with réquired receipts for each month's travel expenses shall be submitted
as a condition to receiving-authorization to use the credif card for the next month’s iravel.
Travel expenses may also be advanced if the travel is 1o be performed under provisions of
Jederal or private contracts and the funds used are not derived from taxes or revenues paid to
the state or any of its political sibdivisions. '

C. The secretary may reduce the rates sel for the per diewi and mileage for‘ any class of
public officials and for employees of state agencies, except public officials of public posi-
secondary educational institutions, at any time the secretary déems it to be in the public interesi,
and. such reduction shall not be .construed to permit payment of any other compensarion,
perquisite or .allowance. The secretary shall exercise this power of rediiction in a reasonable
manner and shall aftempt to achieve a standard rate for all public officers and employees of the
same classification. The secretary may, al the request of any state agency and for good cause

shown, reduce the rates-of per diem and mileage for that state agency. The governing body of
any local public.body may eliminate or may reduce the rates set for the per diem and mileage for
all or any class of public oﬁ‘iczals and employees of the local public body at any time the local
public body deems it to be in the public interest, and such reduction shdll not be construed to
permit payment-of any other compensation, perquisite or allowance: The local public body shall
exercise this power of redhiction in a reasonable manner and shall atiempt to achieve a standard
rate for all public.officers and employees of the same classzf cation. The secretary may, in
extraordinary circumstances and with the prior approval of the state board of finance in public
-meeting; allow actual éxpenses rather than the per diem rateés set in the Per Diem and Mileage
Act.

D. The governing board or its designee may reduce the raltes sei for the per diem and
mileage for public officials of public posi-secondary educational institutions and for emiployees
of public post-secondary educational institutions af any iime the governing board deems it to be
in the public interest, and such reduction shall not be coristrued to permit payment of any other
compensation, perquisite or allowance. The governing board shall exercise this power af
reduction in & reasonable manter and shall aitempt to achieve a standard rate for public officers
and employees of public post-secondary educational institutions. The goverring board may
reduce the rates of per dieni and mileage for its publzc post-secondary educaiional institition

http:/Zpub‘lic.ﬂmcompcotnm.’us?mnpublic/ gateway . dll/nmpublic/stat/ch10/6657/66637f~te...  1/28/2019
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and may, in extraordinary circumstances and in public meeting, allow actual expenses rather
thiin the per-diem rates set in the Per Diem:and Mileage A¢t;

E. No reimbursement for out-of:state travel shall be paid fo any electéd public officer,
including any member of the legislature, if afier the.last.day to do so that officer has not filed a
declaration of candidacy for reelection to the public ojﬁcers currently held office or has been.
defeated for reelection ta the public officer's currently held office in.a primary election or any.
general election.

F. Subsection E of this section does not apply-to. any elected public oﬁicer who is ineligible
1o serve gnother term after serving the public officer's term in office,

G. Subsection E of this section does not apply to legislators whase travel has been approved
by a three-fourths' vote of the New Mexico legislative council at a regularly called meeting.

H, Any person who is not an employee, appointee or elected official of a county or
municipality and who is reimbursed under the provisions of the Per Dieni and Mileage Act in dn
amount that singly or in the aggregate exceeds one thousand five hundred dollars (51,500 in
any one year shill not be entitled 10 further rezmbwisemem under the provisions of that act uniil
the person. furnishes in writing to the person's depariment head o, in the case of a department
head or board or commission member, to the governor or, in the case of a member of the
legislature, 1o the New. Mexico legislative council an itemized statewent on each Separate
instance of travel covered within the reimbursement, the place to which traveled and the
executive, judicial or legislative purpose served by the travel.

History: 1953 Comp., § 5-10-3.1, enacted by Laws 1978, ch. 184, § 4; 1979, ch..273, § 4;
1984, ch. 29, § 3; 1989, ch, 338; § 3;. 1990, ch. 67, § 1; 1995, ch. 209, § 1,:2018, ch. 27, § 2.

hittp://publ ie.-nmco'mpc.omm.us/nnﬁpublfclgafe‘\ﬁfav.dII/n:nnuin_clstaf/ch‘] 0/6657/66637Fte...  1/28/2019




10-8-6. Application of act.

A. The Per Diem and Mileage Act shall not apply to the members of the legislature unless
the: legislature by specific reference to the act makes it applicable to' the members and such
application does not thereby exceed the per diém and mileageé rates fixed in the constitution of
“New Mexico.

B. ‘The provisions of Subsection D of Section 10-8-4 NMSA 1978 pertaining to the mileage
reimbursement rate for travel in a privately owned vehicle shall not apply to employees of a
hospital facility under the control of the board of trustees of & special hospital district created
pursuant to the: provisions of the Special Hospital District Act [Chapter 4, Article 48A NMSA
1978], if the board of trustees has fixed a mileage reimibursement rate for those employess.

History: 1953 Comp:; § 5-10-3.2, endcted by Laws 1971, ch. 116, § 3; 2003, ch. 21, §.2.

10-8-7. Penaity.

Any public officer or employee covered by the Per Diem and Mileage Act who knowingly
authorizes-or who knowingly accepts payment in excess of the amount allowed by the Per Diem
and Mileage Act ot i1 excess of the amount alithorized by the- secretary or the goveming board
pursuant to Section 10-8-5 NMSA. 1978 is liable to the state in an amourit that is twice the excess
payment. ‘

History: 1953 Comp., § 5:10-4, enacted by Laws 1963, ch. 31, § 4: 1971, ch. 116, § 6;
1977, ch. 247, § 51; 1989, ¢h. 338, § 4.

10-8-8. Other reimbursements.

A: The secretary may authorize by regulation reimbursement for ‘the following actual

‘expenses ineurred by public officers and employees of state agencies:

(1) moving expenses;

(2) professional fees or dues;

(3) tuition and feées for attending educational programs or classes approved by the
secretary; and '

(4) registration fees for attending seminars, educational programs or classes,

B. The goveming body of amy local public body may, by resolution, authorize the
Yeimbursement of public officers and employees. for any of the actual expenses set forth in
Subsection A of this section. No resolution: adopted pursuant fo this subsection shall authorize
the reimbursement for any éxpense not authorized by regulation of the secretary pursuant to
‘Subsection A of this section. '

C. The govermning board may, by regulation, authorize the reimbursement of public officers
of public post-secondary educational institutions sand employees of public post-secondary
educatienal institutions for any of the actual expenses set-forth in Subsection A of this section.

D, No reimbursement shall be made for any expénses unless receipts for all such expenses
are attached to the reimbursement voucher.

History: 1978 Comp., § 10-8-8, enacted by Laws 1979, ch. 273, § 5; 1989, ch. 338, § 5.




IRS mileage rate 2018

Beginining on fan. 1, 2018, the standard mileage rates for the
use of a car {also vans, pickups or parel trucks) will be: 54.5
cents for every mile of business-travel driven, up 1 cent from
the rate for 2017. 18 cents per mile driven for medical or
moving purposes, up 1 cent from the rate for 2017.
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